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Wednesday, 20 March 1991

THE DEPUTY PRESIDENT (Hon J.M. Brown) took the Chair at 2.30 pm, and read
prayers.

MINISTERIAL STATEMENT - BY THE ATTORNEY GENERAL
Cannabis Trial and Appeal - Winterburn, Mr Marc Hamilton

HON J.M. DERINSON (North Metropolitan - Attorney General) [2.32 pm] - by leave:
On page 14 of today's The West Australian an item appeared under the heading "All-clear
given to drug appeal". Because of some unusual aspects of this appeal, I provide the House
with additional background information.
On 20 April 1990, Marc Hamilton Winterburn was found guilty in the District Court on a
charge of possession of cannabis with internt to sell or supply to another. The trial arose out
of the location by police of some 12 kilos of cannabis leaf material allegedly transported in a
car driven by Winterburn and one other person. The vehicle was allegedly heading east
when stopped by police near Mundrabilla, 70 kilometres from Eucla. Mr Winterburn was
taken into custody and held at Eucla Police Station for a number of days. Mr Winterburn and
the other person stood trial together. The other person was acquitted by the jury.
Mr Winterburn was convicted and sentenced to a term of 12 months' imprisonment.
Hfis Honour Judge Clarke, on 30 April 1990, wrote to the Crown Prosecutor expressing
concern in relation to evidence which had emerged at trial. As a result, the Crown
Prosecutor requested the Commissioner of Police to investigate. There were a number of
matters requiring investigation. It was necessary for investigators to travel to Eucla on
several occasions and to speak with witnesses who were located throughout Western
Australia and in other States. As a result, the investigation took some considerable time.
Thereafter, the Commissioner of Police advised the Crown Prosecutor of the results of the
investigation and provided him with copies of statements.
Because the fresh evidence raised questions as to whether Mr Winterburn's conviction
should be quashed, the Crown Prosecutor, with my approval, and with the knowledge of the
Commissioner of Police, supplied Mr Winterburn's solicitors with all available information.
I have been advised that Mr Winterburn will seek leave to appeal to the Court of Criminal
Appeal on the basis of fresh evidence. The normal time for instituting an appeal is 21 days
from conviction and that has, of course, long since passed. However, the Crown Prosecutor
has advised Mr Winterburn's solicitors that the Crown will consent to any extension of time
within which to appeal and will raise no procedural barriers to the appeal being heard by the
Court of Criminal Appeal.
In summary, the position is that the Crown has available to it material which, if accepted by
the Court of Criminal Appeal, could affect the conviction, In these circumstances, the proper
role of the Crown was to bring that material to the attention of the convicted person so that a
decision could be made by that person as to whether to appeal. As Mr Winterburn does
intend to appeal, I do not propose to make any comment on the material or any further
statement.

PETITION - BICYCLE SAFETY HELMIETS
Mandatory Wearing Request

Hon George Cash (Leader of the Opposition) presented a petition bearing the signatures of
512 citizens of Western Australia requesting the Government to make the wearing of bicycle
safety helmets mandatory, to continue the scheme whereby parents are reimbursed a
proportion of the cost of approved safety helmets purchased for children, and to promote the
safety benefits of wearing bicycle safety helmets through .a campaign of public awareness
and education.
[See paper No 221.1



ACTS AMENDMENT (JUDICIAL QUALIFICATIONS) BILL
Introduction and First Reading

Bill introduced, on motion by Hon J.M. Berinson (Attorney General), and read a first time.
Second Reading

HON J.M. BERINSON (North Metropolitan - Attorney General) [2.48 pmJ: I move -

That the Bill be now read a second time.
Members will recall that late last year a Bill was passed which broadened the qualifications
for appointment as a Master of the Supreme Court. As a result it has been possible to
appoint as a master a Western Australian lawyer who had been a judge of the Supreme Court
of Papua New Guinea and who had considerable legal experience outside the State, but who
had not practised in Western Australia for the years prescribed under the previous provisions
of the Supreme Court Act.
When the previous amendment was being considered, it was foreshadowed that a review of
all provisions on appointments to judicial office would be undertaken. This Bill is a result of
that review.
The legislation which establishes the various State courts sets out criteria of eligibility for
appointment to judicial office. A common requirement is that the person have a certain
period of standing and practice as a legal practitioner. By way of example, to be eligible for
appointment as a judge of the Supreme Court or District Court, a person must have at least
eight years' standing and practice as a legal practitioner. The practice must have been in
Western Australia, and there are only limited provisions which recognise practice outside
this State. The effect of these provisions is to restrict, unnecessarily in many respects, the
appointment of Western Australian legal practitioners whose ability, knowledge and
experience would otherwise fit them eminently for judicial appointment.
An obvious example is provided by lawyers who have been admitted to practice in Western
Australia but who have practised for the most part in another State or Territory of Australia.
Some may even have served as judges elsewhere in Australia. The Bill enables regard to be
given to legal practice and judicial service in other Australian jurisdictions when assessing
the legal experience of a Western Australian practitioner.
There are a number of senior and experienced practitioners admitted in Western Australia
who have gained most of their legal experience in jurisdictions outsi 'de Australia, which have
substantially similar systems of jurisprudence to ours. In some cases they have held judicial
office overseas before settling in this State. That experience is appropriate for our needs so
long as the legal systems are substantially similar. New Zealand provides an obvious
example. The Bill provides for the recognition of overseas legal or judicial experience, but
only where the Attorney General and the Chief Justice agree that the experience has been
gained in a jurisdiction which is similar to that in Western Australia.
The Bill also expands the provisions to cover Western Australian legal practitioners who
accept appointments to a judicial or quasi-judicial office in the State, such as a magistrate or
registrar of the Supreme or District Court, before completing the prescribed years of legal
practice. Under the present provisions, service in such positions does not normally qualify as
legal practice. In an appropriate case the quality of such a person might commend him for
appointment as a master or as a judge of a court other than the Supreme Court.
The Bill will allow judicial or quasi-judicial service by legal practitioners on the courts,
boards and tribunals of the State to count as legal experience. An exception is made with
respect to appointment as a judge of the Supreme Court. It is considered that a mare
restrictive approach is appropriate in the case of judges of the Supreme Court because of the
significance of that office. It is also proposed to remove an old provision which enables an
English banrister who has not practised in Western Australia to be appointed a judge. This is
no longer appropriate.
In making these changes the Bill will also substantially standardise qualification provisions
for appointment as a judge of the District Court, Children's Court, the President of the
Industrial Relations Commission and the Chairman and Deputy Chairman of the Workers'
Compensation Board. Although more restrictive, the provisions for the Supreme Court will
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be in keeping with the others. These changes are not being implemented with respect to the
Family Court of Western Australia. The qualifications provided for appointment as a judge
for our Family Court are standardised with the qualifications for appointment to the Family
Court of Australia. As our Family Court judges also hold Federal commissions, it is
preferable not to disturb the present qualifications.
In summary, the Bill seeks to update the various qualification provisions for appointment to
judicial office so as to better reflect current circumstances. The Bill will also standardise
qualifications so far as that can be done consistently with maintaining appropriate standards.
While a number of changes will liberalise previous provisions, it is important to realise that
relatively few practitioners will be able to qualify as a result. It will continue to be the case
that the great majority of appointments will be of practitioners who have qualified and
practised throughout their careers in this State.
I commend the Bill to the House.
Debate adjourned, on motion by Hon Derrick Tom'linson.

BIELLS - INTRODUCTION PROCEDURE
Statement by the Deputy President

THE DEPUTY PRESIDENT (Hon J.M. Brown): Before proceeding further I draw
attention to the fact that Bills can be introduced at any time the House is sitting provided we
are not considering any other matter.
It has been the President's practice - although I am not conversant with it - for this to be
done at a later stage. It was drawn to my attention that conventions can be followed in a
spirit of cooperation. Although I am happy to continue with the second readings of these
Bills I suggest that the Attorney General bear in mind that a member has raised a question
about the inability to consider other matters that are on the Notice Paper. The Standing
Orders provide for what we are doing. I realise that the Attorney General, as Leader of the
House, has priority in having Bills introduced as quickly as possible as long as he has the
cooperation of the House.
Hon J.M. BERINSON: My two remaining Bills are short and I understand that
Hon P.G. Pendal's Bill is short also and that there should be no difficulty in considering
those matters.
Hon GEORGE CASH: The use of this procedure to introduce Bills can erode the one hour
time limit for consideration of motions. The Opposition will accept an assurance by the
Attorney General that he is happy to extend the one hour time limit to discuss the motions on
the Notice Paper.
Hon J.M. BERINSON: There are enough motions on the Notice Paper to keep the House
busy for the rest of the month, let alone today. Perhaps it would be best in these
circumstances if Mr Penda] and I leave the remaining Bills that we wish to introduce until we
reach the time to debate Orders of the Day.
Hon GEORGE CASH: The Opposition is happy for the Attorney General to introduce his
Bills at this stage. However, we ame making the point that by doing so at this stage he is
eroding what would normally be the time over which the one hour rule prevails. The
Opposition is asking the Attorney General to recognise that at 3.30 pmn debate be continued
on any motion being considered at that time. For instance, I have already approached him
and asked that he give consideration to taking Orders of the Day Nos 6 and 7 before Order of
the Day No I in order to speed up the business of the House. That has been informally
agreed to.
The DEPUTY PRESIDENT: I am happy to proceed with the introduction and first reading
of the Bills, If there is a motion before us at 3.30 pm I will seek leave of the House for that
matter to be concluded.
Hon J.M. BERINSON: In those circumstances I would prefer to leave consideration of the
remaining Bills until a later stage of this sitting.
Hon P.C. PENDAL: I am happy to follow suit.
01.6.6
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COMMITTEES FOR THE SESSION - STANDING COMMITTEES
Reappointment

On motion by Hon J'.M. Berinson (Leader of the House), resolved -

That the members, as they were in the previous session, be reappointed to the
following Standing Committees -

(1) The Standing Orders, House, Library and Printing Committees.
(2) The Standing Committee on Government Agencies.
(3) The Standing Committees on Legislation, Estimates and Financial

Operations, and Constitutional Affairs and Statutes Revision.

SELECT COMMITTEES - JOINT SELECT COMMITTEE ON PAROLE
Reappointment

On motion by Hon J.M. Berinson (Leader of the House), resolved -

That -
(1) The Select Committee on Parole, as constituted in the previous session

be, and is hereby, reappointed;
(2) the committee consist of Hons John Halden, Barry House and Tom

Butler;
(3) the time within which the committee is to report finally, be extended

until Tuesday, 4 June 199 1;
and that the Legislative Assembly be invited to reappoint a like committee and
otherwise concur in the provisions of this motion.

SELECT COMMITTEE INTO GOVERNMENT SURVEILLANCE
Reappointment - Motion

HON PETER FOSS (East Metropolitan) [3.00 pm]: I move -

fl Tat the Select Committee on Government Surveillance as established by
order of this House on 21 November 1990 be reconstituted with the same
orders - save as set out herein - and with die same members as it had at the
previous session for the following purposes -

(a) To release to the Royal Commission into Commercial Activities of
Government - the "Royal Commission" - such papers and information
as the committee may have which are relevant to the Royal
Commission's inquiry which release of papers is hereby expressly
authorised. The committee may consult with the Royal Commission
as to which evidence is relevant.

(b) To meet with the members of the Royal Commission for the purpose
of ascertaining whether die committee's proposed further lines of
inquiry and report are considered by the Royal Commission to be
within its terms of reference for inquiry and report and to obtain from
the Royal Commission an indication as to when it might so inquire and
to report to the House thereon.

(c) To release such reports on its activities and evidence to date that it
considers appropriate to report having in mind the desire not to
interfere with police investigations into matters associated with the
committee's terms of reference. The committee may determine from
the police the state of their investigations.

(d) To determine by recalling witnesses whether any apparent
inconsistencies in the evidence already presented to the committee
should be reported to the House.
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2. That save for the purposes referred to in the preceding order the committee
flat continue with its investigations without fur-ther order of the House.

3. The date for report by the committee be such date as is consonant with the
requirements of order I hereof.

I seek leave of die House to amend my motion by adding the following paragraph -

4. Evidence, documents and other material provided to the committee that have
not been published by order of the House or the committee shall not, after
their transmission to the Royal Commission, be published or used by the
Royal Commission other than in conformity with the Standing Orders of the
Legislative Council. And for the avoidance of doubt, ir is hereby declared
that any transmission is part of the proceedings of the Select Committee. In
the event that the Royal Commission is of the opinion that the inability to
publish or use the evidence, documents or other material transmitted is likely
to hinder its inquiries, the Royal Commission may apply to the President who
is hereby authorised to permit the Royal Commission to deal with such
evidence, documents or other material in a manner that is otherwise
inconsistent with Standing Orders.

The DEPUTY PRESIDENT (Hon J.M. Brown): I ask that a copy of the amendment be
circulated to members before I put the question.

Point of Order
Hon J.M. BERINSON: Although there may not appear to be much difference between the
terms of Hon Peter Foss' proposal and what I would suggest to him, I ask him to amend the
form of his request from leave to amend his motion to leave to incorporate into the motion
this proposed further paragraph. The reason for that is not a matter of trying to be too
technical; it requires me to foreshadow my own intention to move an amendment to Hon
Peter Foss' motion. My understanding is that if an amendment is carried that incorporates
certain words it then becomes impossible subsequently to move that those words be deleted.
I think the purpose of that is clear enough and I put that suggestion to Hon Peter Foss.
Hon PETER FOSS: I accept the suggested alteration the Attorney General has made.
The DEPUTY PRESIDENT: A member has the right to move an amendment to an
amendment. I understand that what is being suggested will assist the House in its
deliberations. Hon Peter Foss is seeking to incorporate paragraph 4, as circulated, in his
motion.
Hon J.M. BERINSON: To avoid unnecessary disputes, perhaps the matter should be further
clarified before we proceed. The understanding on which I base my suggestion to Hon Peter
Foss is that by giving leave to incorporate these words we would be in the same position as if
the original motion had been in a form which included these words. I understood further
from that, that it would be open to me to move an amendment seeking to delete certain words
which caught this new paragraph - although I say in advance that it is by no means the main
target of what I propose. In the meantime, it has been suggested to me that there may not be
a difference between amendment and incorporation - I would be sorry if that were the case
because it would leave me with no alternative but to vote against granting leave and to leave
it to a later process to determine whether paragraph 4 should be inserted- I would have
thought the proposal I made was acceptable, but I seek your ruling on it, Mr Deputy
President.
The DEPUTY PRESIDENT: To fturther clarify the matter, Hon Peter Foss has moved to
incorporate in the motion the paragraph which has been circulated. If leave is granted to
incorporate paragraph 4 in the motion, it will be deemed to be part of the motion moved by
Hon Peter Foss.

Debate Resumed
The DEPUTY PRESIDENT: The question is that leave be pranted to incorporate in the
motion paragraph 4 which has been circulated by Hon Peter Foss.
Leave granted.
Hon PETER FOSS: I refer honourable members first to paragraph 2 of the motion which
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really indicates to the House the intent of bringing this motion forward. The intent is not to
reconstitute the Select Committee to carry on from where it finished and to complete its
investigations, but merely to do certain things that are necessary to be done either to
cooperate with the Royal Commission or to do matters of a housekeeping nature for this
House. It would be open for this House to take the attitude that the interference by the
Executive in the present instance in the work of this committee was purposely done. We can
justify this House's reconstituting it in much the same way that this House asserts its
privilege as it does with Order of the Day No 2 - the Children's Court of Western Australia
Amendment Bill - which shows the Executive that in fact this Parliament runs its own
business and its business is not to be interfered with by the Executive. However, that is not
the idea of the motion. We gratefully accept that there is a Royal Commission that is able to
rake over the work of the committee. The committee has a very limited present purpose and
that purpose is set out in subparagraphs (a) to (d) of paragraph 1.
The Select Committee will have four tasks: The first is to release papers to the Royal
Commission. Unfortunately, due to the indecent haste in which the Parliament was
prorogued, the committee has not had the opportunity to receive the corrected transcript. The
committee only had time to see the police, the Ombudsman and three other witnesses, so a
very small amount of evidence will be handed to the Royal Commission. It is unfortunate
the committee was nor in a position to hand over its work completely dealt with. With the
speed at which the committee was progressing I believe it could have been in a position to
wind up its investigations completely and hand the results to the Royal Commission on a
plate at considerably less cost than will be incurred by the Royal Commission to do the same
thing.
Ir is unfortunate that for political reasons the Government decided that the proper functioning
of Parliament should not be used to investigate these matters and that the work should go
uncompleted. Be that as it may, in view of the enormous task facing the commission I am
sure it will be happy to receive these papers. In fact, I have already received a request from
the Royal Commission for them. I was unfortunately unable to accede to that request as the
committee no longer existed and I was no longer the chairman. I believe we would have
been able to assist the Royal Commission in some way had the committee been in existence
because we had had public hearings and would have been in a position to publish the
transcript and hand it over to the Royal Commission. However, it has had to wait owing to
the fact that Parliament had been prorogued and the committee was no longer functioning.
The second task is to find out whether the commission can handle the matters which the
committee was about to investigate. Unfortunately, owing to the Standing Orders, practices
and laws of this House I am unable to inform the House of particular matters on which we
have not reported. We had advisedly not reported on those matters for reasons set out in our
interim report - that these matters were the subject of police investigations. It is difficult to
satisfy the House as to precisely what those matters are, but I can assure members that, as
was said in the report, they are serious matters of concern. It is probably fair to say that
committee members believe they now know why the Ombudsman recommended that a
Royal Commission into the commercial activities of the Government take place when he was
supposedly investigating the Police Commissioner. I can say no more about that, but we
wish to be assured that the Royal Commission will be able to investigate these matters.
Members may say. 'Well, all the matters that were within the terms of reference of the
committee are within the terms of reference of the Royal Commission." They are not.
Certain factual matters overlap. The committee was directed to do something different from
what the Royal Commission has been directed to do - its terms of reference are different. I
hope, and believe, that the Royal Commission will take a broad view. Having attended
proceedings of the Royal Commission, I have been greatly heartened by the broad, rigorous
and obvious no nonsense attitude taken by the Royal Commissioners.
Hon Mark Nevill: Is that why they sent you packing?
Hon PETER FOSS: No; that was wrongly reported by the newspaper. If the member looks
at the television at night he will see that I am there every day. I notice they sent the
Government packing. I have been heartened by the rigorous attitude taken by the
commission, and by its broad attitude to the terms of reference. I am confident that even
though one may not be able to find it precisely within the Royal Commission's terms of

164 [COUNCIL]



[Wednesday, 20 March 1991 ]16

reference it will consider this matter a collateral one which it is entitled and able to
investigate. Itris important this matter be dealt with urgently because it may well bear on the
ability of the commission to get information in order to carry out the rest of its investigation.
I may be speaking in riddles, and I apologise if I am difficult to understand, but I cannot tell
members the particular evidence that causes me to say these things. Members will have to
accept my word that the matters we believe should be dealt with urgently by the commission
should be dealt with as a matter of priority because that will affect the capacity of the
commission to obtain proper evidence for the remainder of its investigations.
The fact that the commission is capable of investigating the matter and will be investigating
it at an early date are matters we consider important. The idea is that having spoken to the
commission this House will then be in a position to decide whether it is satisfied with the
result. I am confident, in view of what I saw during the commission's hearings, that the
report back to this House will be a satisfactory one. It is important that we keep in mind the
fact that this House has its own functions, rights and duties which must be separated from the
rights and duties of the Royal Commission which is, of course, an emanation of the
Executive. It is important that this House be satisfied that the matter it set in train to be
investigated is brought to an end because some other person will be taking up the inquiry.
Hon Fred McKenzie: Can the honourable member go over the grounds again in relation to
what he envisages the committee doing?
Hon PETER FOSS: First, it will ensure that appropriately corrected evidence is handed over
to the Royal Commission. In other words, the transcript of its proceedings will be handed
over to the Royal Commission. Secondly, as part of the proceedings of the committee it will
consult with the Royal Commission over unpublished parts of the evidence to ascertain
whether specific matters raised in that evidence will be seen by the commission as falling
within its terms of reference and being matters it will investigate. Thirdly, the committee
will ask the commission when it believes it will be able to investigate that matter. In other
words, whether it is something it can investigate in the near future or whether it sees it as
something it is unable to investigate in the near future. Then it will report back to this House
to tell it the result of that discussion with the Royal Commission. Nothing further can
happen without an order of this House. It is not intended that any further investigation take
place, purely that members know and can be satisfied that the task set the committee is being
carried on by the Royal Commission. Members will know when they receive the report from
this committee that the job is being carried on.
The fourth task is to release reports. Obviously we will publish the transcripts of the two
public hearings involving Mr Farrell and Mr Shervingron. Although they were public
hearings the public has not had access to the transcripts although cons iderable public interest
has been shown in them. Some people want to use those transcripts in order to make
submissions to the commission. I think anybody who has followed the Royal Commission
will have heard the requests made by the commissioners for the public to come forward and
assist it. It is not merely a matter of the commission going out into the highways and byways
and seeking out the evidence. The commissioners have many times made clear that they are
highly dependent upon members of the community coming forward to them with
information. It has been indicated to me by people wishing to assist the commission that
they need to know the more precise details of what was said by those witnesses in order for
them to be able to make submissions to the Royal Commission.
Hon Fred McKenzie: Were they the only witnesses?
H-on PETER FOSS: They were the only public witnesses, The first thing we would do, as
that information is already public, is make it readily accessible. The second thing is the other
evidence heard in private. That information is not available to the public in any way and
pursuant to paragraph 4, which was incorporated in my motion, wil not be able to be used by
the commission publicly, anyway. The reason for that not being made public was the wish
not to interfere with police investigations. Until such time as the committee is sure that the
publication of that other evidence will not interfere with police investigations it would not be
proper to publish it. On the other hand, once it is certain it will not interfere with police
investigations it is proper that it be published.
I should also mention that some evidence has not been published by the newspapers, even
though that evidence was heard in public. It was made quite clear at the time that the reason
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for this was that there had been an order suppressing some of the evidence because of
possible prejudice to current court cases. As members may understand, this is one procedure
by which prejudice can be avoided. One can take the evidence in public but make an order
that it not be published.
Unfortunately, these orders iapsed on prorogation. That is another serious consequence of
this Government's having prorogued Parliament early. It is quite clear that the Government
knew that the orders would lapse on prorogation because the Attorney General answered a
question by Hon Max Evans regarding an order left over from the last session, and he made it
quite clear that he understood this. This means that in the meantime, not just for a short
period of time between the prorogation of Parliament and its resumption, it was possible for
several months for that evidence to be published. Furthermore, very close to the time when
the evidence was heard and the opinion was formed by the committee that it should be
published, it was made quite clear by the committee that such an order had been made, yet
either in complete disregard of that or in negligent disregard, the Government prorogued
Parliament, with the result that those orders lapsed.
The Government admitted at the time it prorogued Parliament chat this was a political act
done to stop political grandstanding. The problem we have had in this society for the last
eight years is that of a Government which has used its powers for its own purposes, for the
benefit of its party, and for the benefit of its cronies. Unfortunately, although the Premier in
this instance admitted that she was doing this for blatant political reasons, she did it in her
usual haste, with lack of thought, lack of advice, and that led to a possible infringement of
the rights of individuals who were before the courts. I consider that a matter of some
concern. It is not enough to say that the Government did not know. It should have known. I
tried to make it clear that the Government did know. The Government certainly did not
consult with us. It did not look at the law to examine the consequences of doing this. The
Government just did not think. In the way in which it has abused its power all along, the
Government rushed in because it seemed a good idea and it thought about the consequences
afterwards.
As it happens, the majority of the Press was not aware that it could publish this evidence.
Due to the fact that we were unable to make available the transcripts, most of the Press
probably were not able to say the words which were prohibited by the order. I urge the
Government, in future, before it again tries a cheap trick like this one of proroguing
Parliament for political purposes, to think first and ascertain if any unintended consequences
will result from its actions. I hope the Attorney General will be able to assure us chat the
Government had no intention of cancelling orders which prohibited publication of evidence
on the ground that it might prejudice police investigations and court cases. I am sure the
Attorney General will give us the assurance that when the Government prorogued the
Parliament it did not intend to do that.
Hon J.M. Berinson: Then you will accuse us of gross negligence.
Hon PETER FOSS: Exactly. The Government is guilty of gross negligence and it cannot
get out of it. All too often the Government has got out of it. The Government was negligent,
and the Attorney General is quite right to take the point.
Hon J.M. Berinson: I realise the problem you have with your riddles. Carry on and we will
have the debate in an orderly way. You are much better at speeches than at riddles.
IHon PETER FOSS: The Attorney General cannot say,1" wasn't there; I didn't think about it,
therefore I am not to blame." The Attorney General is like Mr Burke. Mr Burke is
beginning to get the message now chat that is not enough. The point is that not only is there
criminal responsibility, but there are such things as responsibilities and duties of Ministers,
and the Attorney General for one has not been too good at meeting his.
Hon Kay Hallahan: And committee chairmen too.
Hon I.M. Berinson: A very good point.
Several members inerecd
Hon Kay Hatlhan: It is disgusting behaviour by a committee chairman in your case.
Hon PETER FOSS: I thank the Minister very much. She says it was disgusting behaviour
on the part of a chairman. I will deal with that point.
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Hon Kay Hallahan: I should think sot
Hon PETER FOSS: One of the things which the commission said the other day, and which I
found very interesting, was that it was suggested by the Government that there could be some
prejudice to civil cases as a result of the proceedings of the commission. Mr Commissioner
Brinsden asked, "How can a civil case be prejudiced by the truth?"
Hon W.N. Stretch: Very good!
Hon PETER FOSS: The political behaviour and grandstanding of my committee is this: We
issued a report which said that we were making good progress and we intended to investigate
further.
Hon Kay Hallahan: Some weaknesses were exposed.
Hon PETER FOSS: We had a witness called Mr Shervington. Do members know what the
Government did not like about Mr Shervington? He told the truth, and the Government
never likes that. I can remember when I first raised the matter of who BB was, and the
suggestion was made that it was Brigitte Baidot or Bugs Bunny. People on the other side
asked, "What proof is there that it was Mr Burke?" Mr Shervington put that to rest. What
the Government did not like was the truth, and it never has liked the truth. I would like to
give this House a small analogy.
Hon T.G. Butler: Mr Foss -
Hon PETER FOSS: Would you pause for a moment, Mr Butler? I have a little analogy.
The DEPUTY PRESIDENT: Order! I have a decision to make at 3.30 pm, and if there is
not a little more decorum in this Chamber I shall be making a decision adverse to the spirit in
which we commenced this debate. I have tried to be tolerant, but if these back and forth
comments continue I shall be making a decision at 3.30 pmn which will not please the House.
Hon PETER FOSS: The important part about that aspect of releasing reports is this.
Hon T.G. Butler: Selective releasing of reports.
Hon PETER FOSS: I would like members to share with me an analogy to indicate what is
happening in Western Australia with regard to ascertaining the truth. I have used this
analogy a few times, and I hope that the House does not find it too simple. It is useful to
indicate the way in which this Government has behaved and why the people of Western
Australia have difficulty in ascertaining the truth. Would members imagine themselves
standing in a sunlit field? In the middle of that field is a wattle and daub hut with a locked
door. The daub is flaking. They go over to that hut and try to peer in the cracks. Then they
find they cannot see through any cracks, so they take a stick and try to hit the daub off the
hut, and they succeed. It is still hard to tell whether they have opened up a crack into that
hut. Now I ask members to imagine themselves inside that hut with the door shut. When
their eyes adjust to the light they can see light streaming in through the cracks and see what it
is shining on. That is the difference between the Government and the people of Western
Australia. The Government is inside that hut, and every time we pick up a small amount of
truth, the Government is immediately aware of it, as the Attorney General was when I asked
him about 25 April 1988. He was like a stuck pig.

Withdrawal of Remark
Hon J.M. HERINSON: I object to that sort of termiinology. I ask that it be withdrawn. It is
totally untrue, because when the member asked the question he received a very full answer.
The DEPUTY PRESIDENT: Hon Peter Foss will withdraw that remark-
Hon PETER FOSS: I withdraw.

Debate Resuimed
Hon PETER FOSS: The Attorney was affected by that question.
[Resolved, that the motion be continued.]
Hon PETER FOSS: Every time we open a crack, it is difficult to determine whether it is a
crack. The Government knows instantly when light has been shone on its misdeeds, and it
will move heaven and earth to conceal those facts - we receive tricky answers and evasions.
We hope that the whole wattle and daub construction will be knocked over and the full light
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of day will shine on the misdemeanours of this Government as a result of the Royal
Commission.
I am sure that all members opposite knew perfectly well that BB was Brian Burke, as was
indicated in Mr Shervington's evidence, as we did; I am sure they had heard of the No I
leader's account, the Premier's slush fund; I am sure that members opposite knew these facts
and that is why they resented a committee of this House drawing attention to the truth.
Members opposite were inside that dark little hut trying to cover-up the fact that another
crack was opened up in the ghastly structure they had built.
Other questions may be asked too. It is within the committee's terms of reference to ask
whether Government money paid for certain work. Mr Burke has indicated that ALP money
from the No 1 account was used for clandestine work. We know that the Premier's secretary,
Mr Ross Harrison, was the signatory for that account. We know that the present Premier
knew about that account because she called for it to be closed - although we do not know
when she closed it. However, she knew where the committee's inquiry would have led,
especially once Mr Burke indicated how the money was provided.
What about the Attorney General? Mr Stephen Smith was summonsed. as a witness for the
committee regarding the time when he was in the Attorney General's department and was
also the State Secretary of the ALP. If we had opened the crack, it is obvious where the
inquiry would have led. The Attorney General would have known this. The members of the
committee were not to know where the inquiry would lead, but some people in this State
knew exactly where it would lead. I can imagine how pleased the ALP would have been if a
Legislative Council committee, comprising three Liberals, were to inquire into the No 1
leader's account! Would the ALP need any more motivation to prorogue Parliament? The
fact that the former private secretary of the Attorney General was under summons to appear
before the committee was motivation in itself. It is quite clear why the Parliament was
prorogued. It was not because of political grandstanding.
I cannot see how holding committee proceedings in public is political grandstanding.
Hon T.G. Butler: Of course it is!
Hon PETER FOSS: Why?
Hon T.G. Butler: Because you only released certain evidence and certain reports.
Hon PETER FOSS: A lot more would have been released if Parliament had not been
prorogued! The other extraordinary statement by the Premier was that the committee had not
done very much. We did an amazing amount of work in the short time before the Parliament
was prorogued; we would have done a great deal more work if the committee had not been
closed down. The committee was criticised for not calling more witnesses before it in
public, but we intended to call an armful of witnesses.
Hon T.G. Butler: Why did you not release the rest of the reports?
Hon PETER FOSS: The police investigations were continuing. That is what this matter is
about, if Hon Tom Butler has not heard. We still cannot release these reports as the police
investigations are still in progress. Who was it who said, "You must not interfere with the
police"? It was the Minister for Police, the Attorney General, and Dr Lawrence.
However, Hon Tom Butler wants us to release all the information obtained in discussions
with the police and the Ombudsman. The member wants us to release transcripts of evidence
from those discussions. It does not take an awful lot of brains to work out that perhaps the
evidence of the police and the Ombudsman may have something to do with the police
inquiry! Who would possibly think that the evidence would involve the police inquiry? A
kindergarten child would come to that conclusion. However, Hon Tom Butler wanted us to
hold the evidence in public.
The DEPUTY PRESIDENT: Order! There is cross-chatter in the Chamber between Hon
Tom Butler and the member on his feet. It is unfair to the House as it is unable to participate
in their debate. This is not just a debate between the two members. I was tolerant and
allowed chatter to continue for a while, but I ask Hon Peter Foss to ignore any interjections
from the other side of the House and to continue his remarks so that we may continue with
Orders of the Day.
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Withdrawal of Remark
Hon W.N. STRETCH: While he was speaking, Hon Peter Foss probably could not hear
Hon Tom Butler's interjections. He consistently said that the members of the committee
were a fraud. He also said that the committee itself was a fraud. I ask that the member
apologise and withdraw those comments.
The DEPUTY PRESIDENT: I am at a disadvantage. The member is saying that Hon Peter
Foss did not hear the remarks, but he did. If Hon T.G. Butler did make those comments, he
should withdraw.
Hon T.G. BUTLER: I withdraw.

Debate Resumed
Hon PETER FOSS: Part (c) of the motion states -

To release such reports on its activities and evidence to date chat it considers
appropriate to report having in mind the desire not to interfere with police
investigations into matters associated with the Committee's trns of reference. The
Committee may determine from the police the stare of their investigations.

It is fair and obvious to say, in no way breaching the confidence of the committee, that the
evidence of the police and the Ombudsman could very well contain matters relating to their
investigations- it does not take a great deal of imagination to suppose that releasing derails
of the state of the police investigations may prejudice those investigations. The motives of
the committee in not publishing the evidence of those witnesses have been impugned, and
the holding of public sessions for the witnesses who are giving evidence, which one would
have thought was quite reasonable to do, was the reason for the separation. To publish
evidence from the police as to what they are investigating would be quite ridiculous. whereas
to publish the evidence of direct witnesses such as Mr Shervington and Mr Farrell seems
quite sensible.
Of course to complain that only two witnesses gave their evidence in public is to miss the
point. The day the two were heard, two other witnesses had been summonsed, hut did not
appear. Other witnesses were to be heard by the committee, but that did not occur because of
the prorogation of Parliament. I can assure Parliament many witnesses would have been
heard in public had it not been for prorogation. The committee was very careful nor to
grandstand. Thte interim report was a model of reticence and modesty because it deliberately
did not try to draw conclusions, It did no more than report to the House that it was making
good progress, as one would expect from a well conducted committee. The fact that the
Government believed its extraordinary publicity that it is political grandstanding to hold a
public hearing of a committee is a further indication of its inability to look to the truth.
Hon Fred McKenzie: Will you consult with the Royal Commission and seek its advice as to
whether the committee's report should be released?
Hon PETER FOSS: It is already public.
Hon Fred McKenzie: You have not released it yet.
Hon PETER FOSS: It is public evidence, If we give it to the commission, it is public
evidence. There is, therefore, no point in seeking its advice on chat matter. The important
issue is the advice of the police concerning the non-public evidence.
Hon Fred McKenzie: I have not seen the evidence, that is why I asked that.
Hon PETER FOSS: As a member of the House, Hon Fred McKenzie is entitled to see the
evidence.
Hon T.G. Butler: That makes it public.
Hon PETER FOSS: It is public because it was heard in public. It may be some time before
we can release the reports relating to the evidence heard in private because of continuing
investigations. However, the matters are important, especially if they led to the Royal
Commission's being appointed. The House would be interested to know the reason that the
Royal Commission was appointed as, I am sure, would the people of Western Australia.
The final task is one for this House; it must be dealt with and it cannot be left to the Royal
Commission. It relates to the fact that we have received inconsistent evidence from
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Mr Shervingion and Mr Farrell about the payment of accounts for work. As I said, Mr Burke
has since publicly said that work was paid for from the No 1 account and we have learnt
from Mr Ross Harrison of the Premier's department that he was a signatory. The evidence
given by Mr Farrell and Wr Shervington would determine the next step to be taken by the
committee to follow the process of payment. It was a material area of inquiry by the
committee. Having had the opportunity to see each witness only once and serially, we are
not sure how this disparity occurred. It is important that the committee determine the truth
and which witness was mistaken or not telling the truth; or whether an oversight was made or
whether one of them bad a memory lapse. Thecre may be a perfectly satisfactory explanation
for the difference in the evidence. At this stage we cannot report anything to the House
because, firstly, we do not exist and, secondly, we cannot report anything without properly
making an investigation from these two people directed purely to the materiality of that
evidence and why they gave their evidence. It may be that as a result of that the matter will
be referred to the House for further action, However, it may well be that when the witness
has explained the disparity no further action will be necessary.
I suggest the membership of the committee be the same as before because it is not going to
do anything more than report or hand over, or investigate matters relating to the past. The
final paragraph is to preserve the privilege of the House. I have written it in this form
because of die problem I adverted to earlier; that is, if it were merely an order of this House I
believe that with prorogation the order will go.

Sitting suspended from 3.4S to 4 .00 pm
Hon PETER FOSS: Making the disclosure of these papers to the Royal Commission part of
the proceedings of the committee will bring the disclosure under the Standing Orders of the
House, and the Standing Orders, being delegated legislation, survive prorogation. Therefore,
we shall avoid the problem that would otherwise apply in some of the other motions on the
Notice Paper of merely relying on an order of the House to preserve the privilege of the
House.
I refer to another matter relating to thtese documents: Although in its terms of reference the
Royal Commission could be seen as authorised to investigate the actions of members of
Parliament, it cannot obviously investigate those actions as members of Parliament. It may
describe the people as members of Parliament but it is not possible for the Royal
Commission to investigate their activities in this Parliament. Nor is it possible for these
papers, when they are handed to the Royal Commission, to be used by it in any way to
impeach a person. For instance, it cannot use the transcript of evidence in order to impeach
the evidence of a person the Royal Commission. Article 9 of the Bill of Rights prohibits
anybody being subject to any penalty as a result of activities in the Parliament. We, as the
Parliament, have the custody of ensuring that Article 9 of the Bill of Rights is observed.
In moving this motion, which expressly allows the handing over of papers and preserves the
privilege of the House, it is important to put on the record the limited extent to which the
Royal Commission may use these papers. It cannot use them to impeach a witness or to in
any way investigate the activities of a member of the House as a member of the House. It
can investigate a member of the House as a member of the Executive. With that
qualification, and I hope the Royal Commission understands the limited use to which it can
put these papers irrespective of what the House may say, the Opposition is prepared to move
that the papers be handed over. Accordingly I commend the motion to the House.
HON J.M. BERINSON (North Metropolitan - Attorney General) [4.06 pml: At an early
stage of his comments Hon Peter Foss apologised for speaking in riddles. For my part I
make it clear that I see no reason to apologise for being unable to follow those riddles and in
particular for being unable to accept them as a basis for supporting the motion. On the face
of it, the stated aims of Hon Peter Foss in respect of this motion seem unexceptionable.
Those aims as he put them are very limited, but if that is so it becomes all the more puzzling
that he pursues his motion rather than supports Mr McKenzie's motion which is item No 3
on the Notice Paper. I foreshadow my intention at a later stage of my comments to give Hon
Peter Foss the opportunity to do so.
I oppose the reconstitution of the committee as being both unnecessary and undesirable. It
always was unnecessary, given the announced police inquiry at the time the committee was
established. It is even more unnecessary now in that the terms of reference of the Royal
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Commission cover the same area as did the committee, not only fully but even more
extensively. My basic proposition is that the matter having been put to the Royal
Commission, it should be left to the Royal Commission. If the House is interested in an
effective, independent and impartial inquiry, that is the only course it can reasonably take.
Another fact, which Hon Peter Foss conceded in the course of his comments, is that frequent
references are made in Mansard supporting the view that I have just put and indicating that it
is the view of the Opposition itself. In respect of both this committee and the Pike
committee, how many tines did members of the Opposition say that a Royal Commission
was the only way to go and that given the appointment of a Royal Commission they would
not only be prepared but also be positively happy to wind up the committees in favour of the
commission process? Now that they are put to the test on this matter they say - or at least
Mr Foss has said - that their position is still the same. That is what they say, but their actions
by way of both this motion and the motion foreshadowed by Mr Pike are inconsistent with
that.
This motion is not only objectionable in general but also should be queried on its detail. I
refer first to the proposal that the committee be reconstituted with its original members. That
would mean a committee comprising three Liberal members, no National Party members and
no Government members. The background to that is well known. At the time the committee
was established the National Party did not have a member available to serve on it, and the
Government boycotted the committee in protest at its establishment in the circumstances of
the police inquiry at that time. The circumstances are now very different in that were the
committee re-established it would need to confer with the Royal Commission. In this new
situation, the Royal Commission should deal with a parliamentary committee and not simply
with a party committee, which is all that we now have. I indicate to the House that Hon Tom
Helm is available for that purpose, although given my basic objection to the re-establishment
of this committee I hope that his services will not be required.
I refer next to paragraph 1 (a) of the motion, which states -

To release to the Royal Commission into Commercial Activities of Government (the
"Royal Commission') such papers and information as the Committee may have
which is relevant to the Royal Commission's inquiry which release of papers is
hereby expressly authorised. The Committee may consult with the Royal
Commission as to which evidence is relevant.

This item is objectionable because at the end of the day it leaves it to the committee to
determine which papers should go to the Royal Commission. Surely the position is that all
the committee's material should go to the commission, and that can be done very simply, as
proposed by Hon Fred McKenzie's motion on the Notice Paper. Paragraph 1(b) of the
motion states -

To meet with the Members of the Royal Commission for the purpose of ascertaining
whether the Committee's proposed further lines of inquiry and report are considered
by the Royal Commission to be within its terms of reference for inquiry and report
and to obtain from the Royal Commission an indication as to when it might so inquire
and to report to the House thereon.

This is quite difficult to understand, especially when read together with paragraph 2. which
provides -

That save for the purposes referred to in the preceding Order the Committee not
continue with its investigations without further Order of the House.

lust what is Mr Foss saying? Is he saying that his "proposed further lines of inquiry" will be
pursued whether or not the Royal Commission covers the same area? Alternatively, is he
suggesting that the committee will continue on its "proposed further lines of inquiry" if it
does not like the Royal Commission's timetable for doing so? Again I wonder if Mr Foss
has considered that it might well disadvantage the Royal Commission were his committee to
publicly report, as paragraph 1(b) would require it to, on lines of inquiry which the Royal
Commission might not yet have completed or, for that matter, even started. As with
paragraph 1(b) surely the sensible as well as proper course would be to leave all these
matters to the Royal Commission. Mr Foss may find it difficult to believe - and I am sure
that Mr Pike in respect of his committee will find it impossible to believe - that the plain
truth is that the Royal Commission does not need their help, and it certainly does not need
their hindrance.
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Paragraph 1 (c) reads -

To release such reports on its activities and evidence to date that it considers
appropriate to report having in mind the desire not to interfere with police
investigations into matters associated with the Committee's terms of reference. The
Committee may determine from the police the state of their investigations.

This part of the motion is simultaneously pointless and inadequate. It is a matter of public
record that the police investigations are complete. That deprives paragraph 1(c) of any
practical purpose. On the other hand, it draws attention to the fact that whereas Mr Foss
acknowledges the need for care to avoid interference with police investigations, his motion
ignores completely the potential for his committee to interfere with the inquiries of the Royal
Commission. Again, as in the previous case, the remedy is simple and self evident. I have
indicated already that paragraph 2 is open ended, and in view of the vagueness of paragraph
1(b) it is practically meaningless. Paragraph 3 is also objectionable in referring to a date
which can never be known. The only proper course, if the House ignores reason and re-
establishes the committee, is to follow the common, indeed universal, practice of this House
by setting a fixed date now. If that date cannot be met, it will always be open to the
committee to seek an extension of time and to provide reasons at that point for its making
that request.
In summary, the position is this: First, the Royal Commission has made the continuance of
the Select Committee totally unnecessary. Second, any and all material in the committee's
possession should be passed to the Royal Commission. Third, the report on the subject
matter of the committee's terms of reference should now be left to the Royal Commission, as
repeated earlier statements by the Opposition anticipated.

Amendments to Motion

Consistent with the view that I have put to the House, I therefore move -
That all words after "That" be deleted with a view to inserting the following words -

the Clerk is hereby authorised to deliver to the Royal Commission on the
Commercial Activities of the Government and Related Matters, all papers,
documents, evidence, transcripts and other material received by the Select
Committee on Government Surveillance in the course of its inquiries into
matters covered by the terms of reference of the Royal Commission:
Provided that anything so delivered that has not been published whether by
order of the House or the committee shall be received and dealt with by the
Royal Commission subject to such order unless in the opinion of the President
on the application of the Royal Commission the continuation of the order
would hinder or obstruct the reasonable exercise of the functions or duties of
the Royal Commission in which case the President is hereby empowered to
revoke the order or restrict its application to any person or class of persons.

I have not felt the same need as Mr Foss to deal with these matters at length. I believe the
basic principles are clear and self--evident and justify support for the amendment.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [4.19 pm]: I do
not support the amendment moved by the Leader of the House. It is clear if one reads the
amendment that the intention in the first paragraph is to jump the queue, so to speak, in
respect of the Notices of Motion already on the Notice Paper. If members care to look at
today's Notice Paper they will see that Notice of Motion No 3 in general terms -

Hon J.M. Berinson: It follows it almost word for word, with the exception of reference to the
Pike committee.
Hon GEORGE CASH: In general terms it follows that motion moved by Hon Fred
McKenzie earlier, although it deletes reference to certain papers. It is wrong to have a
situation where a member by moving an amendment can attempt to jump the queue, so to
speak. Secondly, we must consider the comments by the Attorney General in his
condemnation of the original motion. In putting his case he suggested that when Hon Peter
Foss moved his motion the aims were limnited and, as the Attorney General said,
unexceptional. I agree with the Attorney General in that regard. The motion is limited and
unexceptional.
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Hon J.M. Berinson: I was referring to the description of the aims, not the effect of the
motion.
Hon GEORGE CASH: I mur now to the comment by the Attorney General that the re-
establishment of the Select Committee is both unnecessary and undesirable. From whose
paint of view would the re-establishment of the Select Committee be unnecessary or
undesirable? Most members on this House would agree that it would be from the point of
view of the Australian Labor Party. Members of the ALP are the people who believe that it
is undesirable to reconstitute the Select Committee, and only they. Hon Peter Foss pointed
out clearly that his committee to date had been most careful not to prejudice the current
police inquiries. He also made clear that were the Select Committee reconstituted he would
ensure that it would continue not to prejudice the police inquiries. The Attorney General
claimed that the terms of reference of the Royal Commission already covered the terms of
reference proposed in respect of the reconstitution of the Select Committee. Were the
Attorney General to read the terms of reference of the Royal Commission he would notice
that clearly a significant degree of doubt exists as to whether the current terms of reference of
the Royal Commission go as far as the terms of reference of the Select Committee. Hie
would notice also that one of the advantages of the Select Committee was that it interested
itself in matters outside the scope of the Royal Commission -as I understand it, in the
committee's view, matters which may have significant relevance to the Royal Commission in
due course.
Members should read very carefully the first paragraph of the amendment. The intention is
to transmit to the Royal Commission all papers, documents, evidence, transcripts and other
material received to dare by the Select Committee. By virtue of the first paragraph, it is not
intended to allow the Select Committee to further examine witnesses who might have already
been called and have given evidence. It certainly does not intend to allow the committee to
round off its investigations and report to this House. The first paragraph of the amendment
does nothing more than confirm that the prorogation of the House soon after 27 December, in
the words of the Premier, was designed to kill off both the Foss Select Committee and the
Pike Select Committee, and that is intended to be carried forward by the words contained in
the first paragraph of the amendment.
Hon J.M. Berinson: Does the member not accept that the Royal Commission is at least as
capable as the Foss Select Committee - I would have said more capable - to make any
inquiry necessary?
Hon GEORGE CASH: The Attorney General should read carefully the terms of reference of
the motion before us; that is, the terms moved by Hon Peter Foss. That motion takes that
matter into account because Hon Peter Foss is proposing that the committee meet with the
Royal Commission so that discussions can take place and to avoid any duplication. That is
one of the important elements.
Hon J.M. Berinson: He talks also about winding up.
Hon GEORGE CASH: There will be a need to meet with the Royal Commissioners to
determine the material that the Royal Commission requires to enable it to report to this
House and wind up.
Hon J.M. Berinson: Why not give them all the material?
Hon GEORGE CASH: Because in the consultations that the Select Committee may have
with the Royal Commissioners it may be - I say may be because I cannot prejudge the
situation - that the Royal Commission will invite the Select Committee to continue its
operations or recommend that it continue its inquiries in a certain direction. That is a
possibility. The Select Committee can consult with the Royal Commission on that matter.
We have already expressed our confidence in the Royal Commissioners. The Select
Committee must have the opportunity to meet with them.
As for the Attorney General's suggestion that the Government had previously boycotted the
Foss Select Committee, we are well aware of that situation. We asked originally that a
member from each party be appointed to that committee.
Hon J.M. Berinson: We asked for two members from each party.
Hon GEORGE CASH: Our request did not suit the purpose of the Government at the time;
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hence the boycott occurred. I put to the House that the transmission of all the material to
date received by the Select Committee would be an inadequate act. There is a need to
reconstitute the Select Committee to enable it to round off its inquiries. I rely here on the
comments by Hon Peter Foss. He made it very clear that the committee intends to pursue a
rounding off exercise, to allow the Select Committee to meet with the Royal Commissioners
to determine which material should be transmitted to the Royal Commission. As to the
question of parliamentary privilege, that matter has been addressed by Hon Peter Foss as
incorporated in the original motion.
I reject the amendment. In due course I will take the opportunity to support the original
motion.
Amendment put and a division taken with the following result -

Ayes (12)
Hon J.M. Berinson Hon Tom Helm Hon Bob Thomas
Hon TOG. Butler Hon B.L. Jones Hon Fred McKenzie
Hon Cheryl Davenport Hon Garry Kelly (Teller)
Hon Graham Edwards Hon Mark Nevill
Hon Kay Hallahan Hon Sam Piantadosi

Noes (14)
Hon E.N. Caldwell Hon P.M. Lockyer Hon R.G. Pike
Hon George Cash Hon Murray Montgomery Hon Wit Stretch
Hon Reg Davies Hon N.F. Moore Hon Derrick Tomlinson
Hon Max Evans Hon Muriel Patterson Hon Margaret McAleer
Hon Peter Foss Hon P.C. Pendal (Teller)

Pairs
Hon John Etaldea Hon DJ. Wordsworth
Hon Doug Wena Hon Barry House
Hon Tom Stephens Hon ELJ Charlton

Amendment thus negatived.

The DEPUTY PRESIDENT (Hion J.M. Brown): I advise that clause 3 of Hon Peter Foss'
motion is not in conformity with Standing Orders. It is a requirement that a date be fixed. I
direct members' attention to Standing Order No 309. I suggest that Hon Peter Foss delete
that clause with a view to substituting another clause, by leave.

Point of Order
Hon J.M. BERINSON: The Deputy President wil have noted that Hon Garry Kelly stood
for the call, and without wanting to interfere with the proceedings, I should indicate that
Mr Kelly is proposing an amendment which would affect the motion at a point earlier than
clause 3. Could I have your ruling as to whether that would still be in order if Mr Foss
moved his amendment now or whether it would be better to take them as the clauses run?

The DEPUTY PRESIDENT: In view of the fact that Hon Garry Kelly was on his feet and I
have drawn the attention of the House to clause 3, the House can make its decision on how to
proceed with the debate on the motion. As we have already debated the motion with an
amendment I feel obliged to give the member on his feet the call.

Debate Resumed
HON GARRY KELLY (South Metropolitan) [4.34 pm]:- I move a further amendment to
Hon Peter Foss motion -

Paragraph 1, line 4 -To add after "previous session" the words "with the addition of
Hon Tom Helm".

If members cast their minds back to when the committee was established last year they will
recall that the Government proposed two non-overnment and two Government members.
It is the Government's strategy that there be equal representation of Government and
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Opposition members on committees, so that committees do not operate on a numbers basis,
but as far as possible work on the basis of consensus. The combined Opposition parties ruled
that out, and decided to establish a committee with only three members. In those
circumstances the Government decided that it would not be represented on the committee at
all. The National Party was not represented, probably because it does not have many
members in this place, so the end result was a committee of three Liberal members
purportedly investigating activities relating to the Stirling City Council. The Government's
desire for an evenly balanced committee with two members from the Government and two
from the non-Government side was designed to take the sharp edge of party politics out of
the operations of the committee, and nor to have a committee decision reached on the basis
of which party had die greatest number on the committee. When that was refused by the
Opposition it proceeded to offer the Government one position, so that in effect any decision
coming out of the committee would be decided on a 2:1 basis, that was something the
Government could not accept. The worst fears of the Government have been realised in the
way the committee has operated as a totally Opposition based committee. It is not good
enough to have Select Committees comprised wholly of one party inquiring into fairly
sensitive issues.
It is a fairly reasonable request that as the committee is to be re-established - and the House
has made that decision by rejecting the amendment moved by the Leader of the House - a
Government member should be appointed to it. The Opposition would be unreasonable if it
refused the Government's desire to participate in this committee and to have Hon Tom Helm
take a seat on the committee and use his considerable talents and expertise to bring at least
some semblance of balance to its operations, and attempt to ensure that it will wind up its
activities in the shortest possible time. I commend the amendment to the House.
Hon P.G. Pendal: Why did you suggest there is not a balance at the present time?
HON i.N. CALDWELL (Agricultural) [4.39 pm]:- I have some sympathy for Government
members with this amendment, but not enough to go along with it. The sympathy is for their
not accepting the invitation to put a member on the committee in the first instance, and with
hindsight they were probably rather foolish not to have done that. This kind of incident has
happened before in the time that I have been in Parliament and it is regrettable. Hon Peter
Foss' motion is sensible as it indicates the winding up of this committee and perhaps
Hon Peter Foss will indicate a date on which the committee will report. I do not support the
amendment.
HON J.M. BERINSON (North Metropolitan - Attorney General) [4.41 pm]i: I am
staggered by the response of the Opposition. I expected Mr Foss to rise at this point to
support Hon Garry Kelly and to indicate to Hon John Caldwell the obvious error of his ways.
It is not half an hour since we heard a speech from Hon Peter Foss in which, if he was not
talking about riddles, he was talking about chinks of light and log cabins. What does
Hon Peter Foss have to hide? What does his committee have to hide? How can he on the
one hand launch all of those accusations at the Government, talk about his chinks of light and
log cabins in fields of lavender, and not support a simple proposition to include a single
Government member on a committee on which there are already three Liberal Party
members? The Opposition is saying that that request is unreasonable, unwarranted and
unjustified. I suppose the Opposition thinks that that request does not fit in with the
standards of this House. It is probably in keeping with the standards of the House as the
members of the Opposition would like them to be. I cannot understand how a proposition
like this is rejected - a simple and straightforward proposition requesting the presence of one
Government representative on a committee of four. It staggers me that the Opposition would
have the hide to reject a proposal of this kind.
What will Hon Peter Foss say? He will say "I am lie Mr Caldwell. I have sympathy for
you, but you made your mistake first. You should have gone on. You should have known
how we would take advantage of a position where we have three members." The committee
did not even have the potential balance of one National Party member, which on previous
occasions has been accepted. Hon Peter Foss will probably say, "You should have copped
that. You should have copped the fact that this committee was being set up in circumstances
where the police, in that very week, had indicated the nature of their own inquiries. You
should have copped it then and if you were not prepared to do that then, we are not going to
allow you to do it now. There, go and take that." It is a disgusting proposition and it
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staggers me that the Opposition will not allow this amendment. I honestly thought thar this
would be a simple proposition, one that would be readily accepted. When Hon Peter Foss
first rose to speak I thought he would accept the amendment, but he gave way to Hon John
Caildwell who rejected it. What does Hon Peter Foss have to hide? Why does the operation
of his committee have to continue in the dark of a closed log cabin? Hon Peter Foss should
give us his analogies. He should tell us about the fields of lavender, the heavy door, the stick
and about getting in and seeing the chinks of light. He should repeat all of that because it
was fascinating when we first heard it. Hon Peter Foss should think about the position he has
taken on the amendment moved by Hon Garry Kelly. He should think about the implications
it will have not only on the committee but also on the operations of any committee of this
House in the futur. If he wants to take that line he should consider aUl of the factors and
come to the only decent conclusion that is open to him; that is, to accept the amendment.
Any other decision will be to his disgrace.
Hon Derrick Tomlinson: Encore!
The DEPUTY PRESIDENT (Hon 3.M. Brown): Order! I will not allow any interjections
when a member is on his feet to receive the call. I may have to start naming names and then
there will be no encores.
HON PETER FOSS (East Metropolitan) [4.44 pm]:. The award for the best actor may soon
be presented to the Leader of the House for that performance.
Hon J.M. Berinson: What have you got to hide, Mr Foss?
Hon PETER FOSS: It was an excellent theatrical performance. It is clear the Government
has now found that it made a serious error in tactics when it did not appoint a member to this
committee. I was concerned initially when the Government did not put anybody on this
committee. Obviously, the Government took in the first instance the attitude that the
committee was a political committee.
Hon J.M. Berinson: That is what it is.
Hon PETER FOSS: The Leader of the House will recall that I wrote to him specifically
asking him to reconsider the statement in this House that the Government would boycott this
committee. I asked him to reconsider anid appoint a member to the committee.
Hon 3.M. Berinson: That was then; what have you got to hide now?
Hon PETER FOSS: It was interesting to hear from the Leader of the House why he wanted
to have a member of his party on the committee. He said it would shed light on what we
were doing. Light will be shed in two ways on the activities of this committee: Firstly, it
will be shed when the report of the committee is published and, secondly, it will be shed
when the information is leaked out. Hon Joe Berinson will not have any more light shed on
what the committee is up to unless the committee reports. That is exactly what this
committee is directed to do. Shortly, everyone will find that out.
Hon J.M. Berinson: What have you got to hide?
Hon PETER FOSS: Nothing.
Hon 3.M. Berinson: It sounds very suspicious to me.
Hon PETER FOSS: I know why the Leader of the House wants somebody on this
committee. It sounds like he wants to find out what the committee is doing.

Points of Order
Hon 3.M. BERINSON: That is a most objectionable statement. It imputes to Hon Tom
Helm the intention to leak material from the committee if be is elected. That is a highly
objectionable statement and it should be withdrawn.
The DEPUTY PRESIDENT: I was listening closely to the remarks made by Hon Peter Foss
when be referred to information that might be leaked. I do not believe that was directed at
Hon Tom Helm. I would have thought that it was a reflection on any member of the
committee. For mny part I thought he was endeavouring to build a response against the
amendment moved by Hon Garry Kelly. Therefore, there is no point of order to uphold. I
exercise some caution in rejecting the statement that material might be leaked out and point
out that in some circumstances that could be applied to members on both sides of the
Chamber.
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Hon J.M. BERINS ON: I raise a further point of order because I think that the position can
only be understood by putting together die present comments with the basic position that has
to be considered. We are considering an amendment which specifies that Hon Tom Helm be
added to the membership of the committee. When Hon Peter Foss said that my only purpose
in supporting that was to encourage a leak from that committee, I submit, with respect, that
the only way of understanding the combined facts that are involved is to take his comments
as suggesting that I am interested in having Hon Tom Helm added to the committee because
I can rely on Mr Helm leaking information. As a matter of fact that is not only a reflection
on Hon Tom Helm, as I suggested earlier, it is also a reflection on me.
Hon GEORGE CASH: I suggest chat the Attorney General's *comments are out of order.
They attempt to canvass the decision that you have quite properly made, Mr Deputy
President, and I invite you to rule accordingly.
The DEPUTY PRESIDENT: I have already given my ruling. However, because of the
Attorney General's comments and now the comments of the Leader of the Opposition, I
think it would be proper for me to ask Hon Peter Foss for an explanation of his intention in
respect of the remarks that he made.
Hon PETER FOSS: I have been trying to rise to clarify the matter because I had certainly no
intention of indicating that I would ever believe that Hon Tom Helm would leak from the
committee. Nor did I intend to say that that is the reason that the Attorney General wished to
have that person appointed. There is no way in which light could be shed until such time as
there is publication. I believe it is important that it not be thought chat there should be any
leak from the committee because that is the only way in which that information could be
given.
Hon J.M. Berinson: We are not talking about a leak out, we are talking about that slither of
light being alowed in.
The DEPUTY PRESIDENT: Order! In view of the response by Hon Peter Foss, I rule their
is no point of order.

Debate Resumed
Hon PETER FOSS: It is not, as the Attorney General says, that light will be shed by the
appointment of Hon Tom Helm. It will be shed when the committee reports. This
committee is not going anywhere. This committee has said that it will not continue with its
investigations without further orders, It will do four things that only the present members of
the committee are competent to deal with. The first thing it will do is release the documents.
Those members got the documents; they should hand them over. The Attorney General
wants to give them to the Clerk to do that. The second paragraph of the motion requires the
committee to meet with the members of the Royal Commission to discuss the committee's
further lines of inquiry. What does Hon Tom Helm know about their further lines of
inquiry? All they have to do is report back on that. The thin! paragraph of the motion
requires the committee to release reports on its activities to date. H-ow can Hon Tom Helm
help in reporting activities to date when he has not participated in any way? Finally, the
motion requires the committee to determine by recalling witnesses whether there are any
apparent inconsistencies in the past evidence of which he has no knowledge.
All of that is backward directed and yet the Attorney General thinks this is the only political
point he can make. He knows that his arguments on the appointment of the committee are
culpable nonsense and the only reason he is trying to do this is to look for another political
ploy- So far there have been three political ploys. The first was a bad one when the
Government failed to appoint somebody to the committee. We asked the Government twice
to do that. The second political ploy was when the Government prorogued the committee
when it should have allowed it to finish. This is the third. This is pure politics that
Mr Berinson is playing. He does not believe for one moment that we would agree with this
and yet he is trying for another political point. I am sorry, but we are awake to Mr Berinson
and we will not agree to it.
HON FRED McKENZIE (East Metropolitan) [4.54 pm]: I am not seeking the best actor
award in joining this debate. However, I have something to contribute to iL. I believe it was
a mistake for ths Government not to appoint a representative to this committee in the first
instance because I had an experience of this nature before when I made a decision not to
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serve on a committee of which Hon Neil Oliver and Hon John Caldwell were members. The
findings of that committee indicated that it was a one sided affair. Those circumstances were
entirely different because a committee of the other House was investigating the same matter
and there was an invitation for the committees to become a Joint Select Committee, but that
invitation was not accepted. This House wanted to run its own committee.
I can understand the Government's reasons for not wanting a representative on those
committees, although it was a mistake. However, such committees are politically motivated.
I have served on the other committee about which there is a motion on the Notice Paper - the
Select Committee on State Investments. With these politically motivated committees, the
Opposition members are, on the one hand, continually trying to get at the Government and
not at the facts and, on the other hand, Government members are trying to do their utmost to
defend the Government's position. They are not effective and they should never be set up.
I have served on several Select Committees of this House. They have been very productive
when they have been set up to look at issues that will benefit this State. The purpose of this
committees is for the Opposition to get at the Government. The Government now has an
opportunity, after recognising its mistake, to appoint a representative to serve on this
committee but Mr Foss does not want that to happen. Mr Foss does not want that to happen
because he is sick and tired of serving on another committee with Hon Jim Brown and me
and he is not getting anywhere with it. H~e cannot take the competition. He knows that he is
getting a run for his money from the Government members serving on that committee. I
thought that there would be an honest broker on that committee in the person of the National
Party member, but, in the end, he is an Opposition member and the committee is weighted
the Opposition's way. It will produce a majority and a minority report. Is Mr Foss trying to
dodge a minority report on this occasion? Is that what he is afraid of! He wants the result to
be one sided, otherwise why would he want three Liberal Party members only serving on the
committee? The committee does not even have a National Party member on it. That is how
loaded it is. It will wrap itself up in a very short time. What is he afraid of ? Is Mr Foss
going to hatch up something to keep it going with the same three Liberal members? What
about when they go to the Royal Commission? Is Mr Foss afraid of the presence of a
Government member when he is talking to the Royal Commissioners? is he afraid of that
because he was told that he was not wanted at the Royal Commission? Apparently the
commissioners did not want him there. Is the report I read in the paper not true?
Hon Peter Foss: No, it is not.
Hon FRED McKENZIE: Hon Peter Foss did not get a berth at the commission and therefore
wants to make a name for himself this way. I think this is grossly unfair. If he wants to do it
this way he will have to wear the consequences. I am amazed that he would not want a
Government member on the committee. I can only put that down to the fact that Hon Jim
Brown and I have caused him so much worry and frustration on the other committee that he
will not take the risk a second time.
Amendment put and a division taken with the following result -

Ayes (12)
Hon J.M. Berinson Hon Tom Helm Hon Bob Thomas
Hon T.G. Butler Hon BDi. Jones Hon Fred McKenzie
Hon Cheryl Davenport Hon Garry KeLly (Teller)
Hon Graham Edwardls Hon Mark Nevill
Hon Kay Hallahan Hon Sam Pianmadosi

Noes (14)
Hon J.N. Caldwell Hon P.11. Lockyer Hon R.G. Pike
Hon George Cash Hon Murray Montgomery Hon W.N. Stretch
Hon Reg Davies Hon N.F. Moore Hon Derrick Tonmlinson
Hon Max Evans Hon Muriel Patterson Hon Margaret McAleer
Hon Peter Foss Hon P.O. Pendlal (Teller)
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Pai
Hon John Halden Hon Barry House
Hon Doug Wena Hon DJ. Wordsworth
Hon Torn Stephens Hon Si. Charlton

Amendment thus negatived.
[Questions without notice taken.]

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [5.35 pm]:
Mr Deputy President (Hon I.M. Brown), you advised the House earlier that paragraph 3 of
the motion as it appears on the Notice Paper is out of order. To remedy that situation, I
move -

That the wants contained in paragraph 3 be deleted and the following words
substituted -

The daze for report by the committee shall be 29 August 1991.
Members will be aware that on a number of occasions the committee has indicated its
intention to wind up its activities very quickly. I hope it will be able to report within a
reasonably short time. The date in question is a day when the Parliament will be in session
and can therefore receive the report.
Amendment (deletion of words) put and passed.
HON GARRY KELLY (South Metropolitan) [5.38 pm]: Statements have been made by
Hon Peter Foss and Hon George Cash about the committee concluding its operations quickly.
Why does the committee need to exist for another five months? Surely, if it only needs a
number of weeks to wind up, we should stipulate a matter of weeks in the motion. The break
over Easter should not impede winding up the committee by 29 April. If Mr Foss wishes to
wind up activities he should have ample time by then to complete the business, meet with the
Royal Commission and hand over the documents and table a report in Parliament.
I move -

That the word "~August" be deleted and be replaced by the word "April".
HON PETER FOSS (East Metropolitan) [5.39 pm]: I do not wish to hold a long debate
about this. It is evident from Hon (Garry Kelly's speech that he has forgotten one thing and
that is to make the report without it interfering with the police investigation. All the other
aspects of the report will be done almost instantly and a report will be provided to the House.
Hon J.M. Berinson: The police have completed their investigations on this matter.
Hon PETER FOSS: The Attorney General has made one other mistake; that is, the
committee is not investigating the City of Stirling allegations, but certain matters relating to
the Government. The police investigations I refer to do not deal with the City of Stirling
allegations, and the Government should not assume that the police investigations have been
completed.
The date set for a report was arbitrary and was chosen because it was the same day on which
the vacation finished. An earlier and more appropriate date for the committee to report
would be 13 June. I do not want the report date to be a matter of contention. I am happy to
fix an earlier date on which to report.
HON GARRY KELLY (South Metropolitan) [5.42 pm]: I seek leave of the House to
withdraw my amendment in favour of the date foreshadowed by Hon Peter Foss.
Amendment, by leave, withdrawn.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [5.43 pm]: I seek
leave to amend my amendment to read -

The date for report by the committee shall be 13 June 1991.
[Leave granted.]
HON FRED McKENZIE (East Metropolitan) [5.44 pm]: [ am happy with the date which
has been agreed although it is still too far off. At least we now have before us a proposal for
a day on which a report will be presented, something that we never had before. The
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committee could probably conclude its findings long before 13 June; however, in the spirit of
goodwill both sides have accepted that date.
Committees of this type are aimed at getting rid of Governments and they bring discredit to
this House. This House has always been controlled by the Conservative Party. I will be
retiring from Parliament at the next election and I warn members opposite that the opinion
polls indicate that a change is on the way and that that majority may not exist for much
longer. In the future it is possible that neither major party will have a majority in its own
right in this House. Things will change and members will be at the whim of the
Independents.
Hon George Cash: We implore you to stay.
Hon FRED McKENZIIE: It is difficult to argue with the Leader of the Opposition when he
says such nice things about me. Those comments do affect me because I have a big ego. I
appreciate his comments. It is hard for me to strike back and be nasty or get angry.
However, I must disappoint him by saying that I will not be back. I have given the best I
could give to this Parliament and now I will leave frustrated. Perhaps that is what Hon Peter
Foss is suffering from at this early stage. That is probably why he does not want a
Government member on his committee.
It is not a pleasant job serving on a committee. Although most members act in a spirit of
bipartisanship when outside the Chamber, in committee meetings that spirit changes. It does
not matter if one is right, one does not have the numbers to change anything. How can
people have respect for committees of this nature? We should not be dealing with these
matters; we should be putting them into other arenas where they belong. We should give
these problems to the Royal Commission tomorrow. That is the reason I gave notice of a
motion on opening day. I do not want to continue attending meetings of a committee and
going through all the business once again. Itris an unpleasant and unfair job and that was
expressed in the interim report of the Standing Committee on State Investments. That report
contained evidence selected by Opposition members. Although I may not like what will
come out of the findings of the Royal Commission, at least I will be relieved that I had no
input to it. Neither will Hon Peter Foss or Hon Bob Pike. When a committee is dominated
by one side there is little hope for a fair result.
We should be setting up committees that will help the people of this State, such as by
conducting investigations into the rural crisis so as to arrive at a guaranteed minimum price
for wheat- If we had waited for the MeCusker report to be released and then decided to
establish a Royal Commission, things may have been different. As it was we acceded to the
pressure of the public and Opposition members. The Royal Commission will cost millions
of dollars and I doubt that anyone will be caught in the trap at the end of the day. Some
people will go to gaol because of the misdemeanours they committed but I do not think any
good will come out of the Royal Commission other than charges being laid against people
who would have in any case been caught through other inquiries and investigations. It will
be a costly exercise.
I am glad that a date has been set for the release of the report of the Select Committee on
Government Surveillance. The date of 13 June is much better than 29 August. I hope it is
the last time on which I will have to say anything about these committees, although
tomorrow, when the reappointment of the Select Committee on State Investments is
discussed, I will probably have to repeat the things that I have said today.
HON J.M. BERINSON (North Metropolitan - Attorney General) [5.48 pm]: 1 agree with
Hon Fred McKenzie. I do not see any point in arguing about the date that has now been
proposed. However, it is setting too long a period for the further limited matters to be
considered by the committee in advance of its report. I stress at this point that a major
argument - indeed the single remotely reasonable argument - by members opposite against
the proposal for at least one Government member on a committee of four was that there was
no new work to be considered to which a new member could provide some useful input. The
argument at that time was based on the fact that the existing members know where they are
at and they are in the best position to do what is now described as their job; that is, to wind
up the proceeidings in an orderly way. I hope - and I expect - that the committee will honour
those important assurances. That being so they will be likely to be in a position to report
ahead of the date we are now setting. If they report earlier no harm is done. If for some odd
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reason they are still not finished by 13 June they can come back, although I would regard it
as totally out of the question that any consideration of the continued life of this committee
beyond June should be taken on board while the committee continues with its current narrow
membership.
Amendment (substitution of words) put and passed.

Motion, as Amended

HON PETER FOSS (East Metropolitan) [5.50 pm]: I take this opportunity to reply to the
question of the membership of the Select Committee. First, it is correct that we do support
the motion, as amended, on the basis of the logic of the committee's not continuing its
investigations. However, I do not want that to be taken as the reason for doing so - it is what
logic demands. There is another reason and even if the committee were to continue its
investigations I would support it, because the Government made its bed by not appointing
one of its members to the committee. The Government prorogued Parliament and stopped
the committee from completing its work. It is now saying that because it acted in a
high-handed manner and the committee now has to report, it wants to change its mind and
appoint one of its own members to the committee. Members opposite should get this right: I
would not agree to the Government's appointing one of its members to the committee even if
it were to continue. The Government has to learn that it will not prosper by proroguing
Parliament in the manner it did - it has made its bed and it will have to lie in it.
Hon J.M. Berinson: You aren't going back on your assurance?
Hon PETER FOSS: No.
Hon J.M. Berinson: I am glad to have that confirmation.
Question put and passed.

MISCELLANEOUS REPEALS BILL
Introduction and First Reading

Bill introduced, on motion by Hon J.M. Berinson (Attorney General), and read a first time.
Second Reading

HON J.M. BERINSON (North Metropolitan - Attorney General) (5.52 pm]: I move -

That the Bill be now read a second time.

The purpose of this Bill is to repeal in whole or in part the Western Australian Acts and
imperial enactments specified. This Bill, substantially in its current form, was introduced
into Parliament in 1988, but for procedural reasons it did not proceed. In September 1989
the Acts proposed for repeal were referred to a Legislative Council Select Committee which
provided an interim report in December 1989 and a final report in July 1990. The committee
recommended that all the Western Australian Acts and imperial enactments be repealed, but
it noted some conditions.
Firstly, the Contraceptives Act 1939 should not be repealed until the Health Amendment Act
1987 has been proclaimed and all the regulations gazetted. This recommendation has been
met by allowing for the repeal of the 1939 Act by separate proclamation. The second matter
raised by the Select Committee dealt with imperial enactments relating to the appointment of
justices of the peace. While agreeing that they should be repealed, the committee considered
there should be a more independent method of appointing j us tices of the peace.
it is only fair to indicate that!I am not in favour of establishing yet another statutory board or
committee for this purpose. Nevertheless, this is a matter which can be considered in the
future and, in the meantime, the relevant Acts referred to by the committee have been
omitted from this Bill. Details of the Statutes being repealed are contained in the
committee's interim and final reports.
I commend the Bill to the House.
Debate adjourned, on motion by Hon Derrick Tomlinson.
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LOCAL COURTS AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Hon J.M. Berinson (Attorney General), and read a first time.
Second Reading

HON J.M. BERINSON (North Metropolitan - Attorney General) 15.55 pm]: I move -
That the Bill be now read a second time.

This Bill removes the Local Court's jurisdiction over personal injury claims of less than
$10 000 where the injury is caused by, or arises out of, the use of a motor vehicle.
Pursuant to section 30 of the Local Courts Act, the Local Court has jurisdiction to decide
personal injury claims up to $ 10 000. That amount is in line with the general limitation of
$10 000 on other aspects of the Local Court's jurisdiction. The effect of this Bill in
removing personal injuries arising out of the use of a motor vehicle will be that such claims
will be heard and determined in the District Court Even under current legislation almost all
personal injury claims, including relatively small claims, are instituted in the District Court
as a matter of practice, both to cover the possibility of later complications arising out of
claimants' injuries and also to cover the risk that claimants would be detrimentally affected
by a Local Court recovery limit of $10 000. The calculation of likely damages between, for
example, $5 000 and $20 000 cannot be so precise as to justify the risk of going to the wrong
court.
Another important practical consideration arises from the high proportion of personal injury
claims, up to 90 per cent, which are settled at pre-trial conferences. District Court regis trams
have developed a high degree of expertise in the relevant procedures. Although there may
also be pre--trial conferences in the Local Court, there will be relatively few opportunities for
Local Court officials to handle personal injury claims and develop the same expertise.
The Law Reform Commission's report on Local Courts - project No 16 Pt I1- includes some
recommendations on the jurisdiction of the Local Court. Those recommendations do not
specifically address personal injury claims other than to suggest an increase in the general
jurisdiction to hear actions for damages to $15 000. That report is currently being examined
by the Government. However, this Bill, to remove the Local Court's jurisdiction over
personal injury claims arising out of the use of motor vehicles, should not wait on that
process.
In order that the District Court can deal expeditiously with the personal injuries claims
affected by this Bill, and without increased legal costs, the Chief Judge of the District Court
has indicated that it would be appropriate to amend the District Court scale of costs for such
personal injury claims heatd in the District Court so that costs similar to those in the Local
Court will apply to those claims. The Chief Judge has agreed to the use of the District
Court's pre-trial conference system and the fixing of a date for trial to avoid delay.
This Bill is part of the Government's continuing effort to rationalise the jurisdiction of the
courts and make the litigation process more responsive to community needs.
I commend the Bill to the House.
Debate adjourned, on motion by Hon Derrick Tomlinson.

Sitting suspended from S.S8 to 730 pm

OFFICIAL CORRUPTION COMMISSION AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Hon P.G. Pendal, and read a first time.

Second Reading
HON P.C. FENDAL (South Metropolitan) [7.30 pm]: I move -

That the Bill be now read a second time.
This is the third attempt in 15 months by the parliamentary Liberal Party to amend the
Official Corruption Commission Act. The justification for increasing the powers of the
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Official Corruption Commission to root out corrupt practices in official circles was urgent
when we made the first attempt in December 1989. The urgency was even more apparent
when the second Bill was introduced in November 1990. There would not be one person in
Western Australia in March of 1991 who would not see the greatest sense of urgency
attached to this Bill. In the 15 months under discussion there has been a dramatic shift in
people's perceptions of corruption in this State. Thus it is that the Opposition today
reintroduces the identical Bill to that which I read a second time on 28 November last year.
I will discuss in a few minutes the question of how the Government will react today to this

Bill. In the meantime, I remind members of the intention of the proposed amendments. The
principal purpose of the Bill is to widen and strengthen the powers of the current
commission. Until now the commission has not been in a position to report to Parliament on
the progress - or lack of progress - of an investigation it has initiated. In other words, it is
denied the power to tell the Parliament that an investigation has been discontinued through
lack of evidence, or that its investigations are being impeded or frustrated. The
commission's ability to expose any failure on the part of police or other investigators to
adequately or expeditiously pursue inquiries into allegations is non-existent.
I believe the time has come when the Government must respond to this inadequacy. For too
long the Government has refused to debate the matter of the inadequacy of the commission's
powers. It took the adjournment on this Bill last November and was content to let the matter
lapse. If it were serious about giving the commission real powers it would have announced
its intention to introduce this Bill in the Governor's Speech to the opening of Parliament last
Thursday. Once again, the Government chose to remain silent. That leads me to the
inescapable conclusion that this Government under Premier Lawrence is embarking on a
deliberate course to frustrate and limit the role of the Official Corruption Commission. It is
important to know that last year the same request for these amendments that went to the
leaders of the Liberal Party and the National Party also went to the leader of the
parliamentary Labor Party, the Premier. She chose to do nothing. One may ask: Why is that
so?
Every time the issue of the expansion of the powers of the commission is raised there is a
deafening silence from the Government. The Attorney General refuses to be drawn on the
matter. For 20 months a serious allegation has been before the commission concerning the
awarding of a Rottniest Island liquor lease involving a company with connections to the
convicted phone-4apper Robert Smith. I cannot believe that matter could not have been
determined one way or another in that time. I stress here that my concern is not that the
commission might he dragging its feet but thai people to whom the investigation was
entrusted may be. This perhaps leads one to the conclusion that the time may well have
arrived when the whole question of the Official Corruption Commission should be reviewed
as a matter of urgency.
When looking at its powers and its resources, one must wonder aloud whether the
Governiment is serious in having a corruption commission at all. I ask members to compare
its position with that operating in New South Wales. In that State the commissioners are of
the highest quality. In Western Australia, under the chairmanship of Hon John Wickham,
QC, our commissioners are also of the highest quality. But there the similarity ends. The
New South Wales commission operates with substantial powers. Ours does not. In New
South Wales the commission operates with a substantial staff - in fact about 120 people.
Ours operates with two full-time staff. In New South Wales the commission operates with a
budget in excess of $10 million. Ours operates with a budget of $140 000. In all seriousness
and with the best will in the world the WA commission is such a poor relation that ir is just
about put out of the race.
It is interesting to know that the New South Wales commission is funded directly by
Parliament. As I understand, it does not rely on the whim of the Governiment for its funding.
In any overall review of the powers and funding of the commission lei me give a final
justification. In the midst of so many startling allegations and revelations, it is difficult to
remain focused on them all. There are so many scandals that come to light on a weekly, even
a daily, basis that it is easy for important investigations never to be pursued. One such
matter is the allegation in June last year that a businessman had to pay $3 000 for an
appointment with a Cabinet Minister. Itris staggering to think that that allegation was never
investigated. It was initially examined by the Official Corruption Commission in the June-

183



July period last year but once again the commission ran into the same old problem. Its Act
was so restrictive it could not investigate such a serious allegation.
The commission made the point - and a valid one - in writing to the Clerkc of this House,
Mr Marquet, that unless a "public officer" were actually alleged to be involved in the $3 000
matter, the commission lacked jurisdiction under the terms of the Act. In view of that,
however, one wonders whether the Government itself, either through the Minister for Police
or the Attorney General, or even through a Premier supposedly committed to new standards
of behaviour in public office, ever bothered to order an investigation. After all, an allegation
of having to "kick in" to party funds in order to win a single meeting with a Cabinet Minister
is no laughing matter. Indeed, if true, such behaviour would attack the very heart of proper
standards of conduct of Government.
The Government must show that it is serious. [ challenge it to deal with this Bill early in this
session, and to have it passed in the lower House. If the Government refuses to do so, if it
treats this Bill as it created the last, it will be judged once again as an Administration still
doing all in its power to keep the lid on sordid and improper behaviour.
I commend the Bill to the House.
Debate adjourned, on motion by Hon Fred McKenzie.

ADDRESS-IN-REPLY - THIRD DAY
Motion

Debate resumed from 19 March.
HON I.N, CALDWELL (Agricultural) [7.41 pm]: It gives me a great deal of pleasure to
lead off this debate for the National Party, although I do not think I will avail myself of
unlimited time. Last night I began to wonder whether Hon George Cash thought he had not
only unlimited time but unlimited days. However, we managed to finish just before
1l.00 pm-
I want to speak about the crisis facing Australia and about the terrible predicament in which
families are finding themselves because of this depression, recession, or whatever we like to
call it. During my travels with the parliamentary delegation through country areas - and we
were grateful to see that all parties were represented - I happened to notice some ruins of
houses and farms. In many cases we could see just a few posts sticking up, and perhaps a
chimney still standing. Some of those houses would have been of wattle and daub
construction. There are hardly any of them left now. Undoubtedly if this recession in which
Australia now finds itself continues for much longer we will find many more of those ruins
in country areas. At the moment not only are families walking off their properties but also
businesses in fanning towns are in strife and are being torn apart by a lack of funds- The
main theme of my speech tonight is the personal problems being experienced by country
people. I have heard it said that the duration of this depression will be determined by the
ability of the rural industry to lead Australia on an economic recovery. I do not know who
made that statement but I believe it is absolutely correct. We will not find ourselves on the
road to recovery until rural people have something to look forward to.
Leaving the rural community for a short time, this morning I1 had occasion to walk up Hay
Street to the West Perth branch of the Rural and Industries Bank. I suppose that bank is
about 200 metres from the corner of Harvest Terrace. On the way I noticed about I11 large
signs advertising that various buildings were available for lease. The signs did not indicate
the actual monetary value of the rents but they gave the impression that they were almost
give away rents. It appears that this depression is occurring not only in country areas but
also in the city. Another factor which really startled me occurred when I entered the bank.
The West Perth branch of the R & I Bank is a rather substantial building- It has room for
10 tellers, and during the last two or three years that I have had occasion to go there in my
position as secretary of our party to transact some monetary business I have always found
that I had to queue up and wait for the teller's bell to ring before I could have my transaction
processed. However, today there was not a single customer in the bank from the time I went
in to the time I went out. The staff in the bank seemed to be wandering around with not a lot
to do. I do not know whether that is occurring right throughout the metropolitan area but it
sure hit home to me that things are changing in the metropolitan area.

1.84 [COUNCIL]



[Wednesday, 20 March 199 1]15

People in country areas have lost their self-confidence and are becoming very stressed, and
because they have become stressed they have become nervous and angry. We have seen that
in this city during the last couple of weeks when farmers and their families have been doing
things which they would not normally dream of doing. Yesterday we could see the anger of
the marchers in the way they addressed the public, and those people who perhaps had some
way of dealing with the situation took out their anger on people by calling them various
names and saying they should not be there. It is always pretty distressing for shire
councillors and for parliamentarians to see that people must go to these lengths to try to get
across their message. In some ways that is about the only thing they can do, because unless
they put a lot of force behind their protests people are inclined to ignore them. If people sit
at home and just try to grin and bear their problems, no-one will take any notice of them, so
they are forced to protest in the manner in which they have been protesting of late.
Farming families are generally pretty hard working, although over the last few years
machinery has made their work somewhat easier to perform. However, they still have to put
in long hours because over the years they have not been able to employ people to help them
in the way they used to. I remember when I was on the farm as a young lad at school that we
always used to have someone to help us with that holding. There is now only one person on
the farm, although it has doubled in size during that time. The hours are still very long, and
this is probably what hits people very hard. They put many hours and years into making the
farm what it is, only to find that it will possibly disappear, and that is very disappointing.
They will probably have to go on to welfare, and that is something those people are not used
to having to put up with.
Why is this happening? Most people in power say that the main cause of the situation is
overseas conditions and depressed prices for rural commodities. Over the last two or three
years, when overseas prices were reasonably adequate. Governments forgot about the rural
industries, thinking they were doing fine. Governments slipped in extra taxes here and there
which were not really noticed. Not only Governments have been responsible for that; banks
are great ones for doing these things. Even if one does not owe money, it costs about
$ 100 per month to have money in a bank.
Hon Garry Kelly: That is as a result of deregulation.
Hon J.N. CALDWELL: We can say a lot about deregulation.
Hon Murray Montgomery: Who introduced deregulation?
Hon J.N. CALDWELL: These things have sneaked up on us. We now find that the charges
are out of all proportion to farmers' incomes. One of the main cries of rural people now is
for Governments to get out of their pockets. Wheat is bringing in something like $US 115 or
$USI120 per tonine. If Government charges such as sales tax were cut, at $USI115 or $US 120,
farmers could make a profit, but as a result of increases a price of $US 115 is just not enough
because as a result of all these charges farmers finish up with only $70 in the bank, and it
costs more than $70 to grow a tonne of wheat.
Turning to what is happening to rural families socially, I have been given statistics which
show that the average age of farmers today is 57 years. That means that if I go back to
farming after being in politics I will not make a lot of difference to the average age of that
group. Why is this? We are definitely losing our young people. There does not seem to be
the assistance and encouragement to keep young farmers out in the country. Because of the
drift of younger people away from rural areas, the whole social structure of rural areas is
breaking down. One of the areas affected is the sporting clubs and sporting teams. One
sporting club which had an excellent football team last year has lost all but five members as a
result of the terrific downturn in the population of that town. The areas I visit quite regularly
are Dumbleyung, Kukerin, Moulyinning, Narribin and Lake Grace. I am quite conversant
with the sporting prowess in those areas. One of the best footballers this State has ever had
came from that area, a chap by the name of Mark Bairstow, who captained the Lake Grace
team last year. The agricultural papers and The West Austr'alian publicised the fact that he
had been forced to go back to Geelong to play football. I guess he loves to play football, but
he was almost forced to go back there as a result of the rural crisis. There has been a great
restructuring of the football associations. Instead of having to travel 50 or 100 kilometres for
a game of football, associations have had to amalgamate. The great southern association has
had to amalgamate with the southern area down Albany way. Teams now have to travel vast
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distances for a game of football. This is another example of the diminishing population of
young people in the rural areas. The Kukerin team has had to amalgamate with the
Dumbleyung team. Kukerin has a reputation for turning out magnificent sportsmen and
sportswomen.
Hon W.N. Stretch: The flying tigers.
Hon J.N. CALDWELL: Many of them are still out there, but I think they are hanging on by
the skin of their teeth. The sons and daughters of these people are now growing up and they
are having great difficulty with their education. With luck they will be educated this year,
and then they will probably move away, so Kukerin will probably not have the wonderful
team it once had. The other day I read in the newspaper of Ross Ditchburn, who used to play
full forward for Carlton. He came back as captain/coach of Kukerin. With his power in
front of goal he managed to win many of the carnivals. He averages about 12 goals a game.
He is also pretty handy with the cricket bat. The other day he made 204 not out in a limited
overs match. He went in fifth wicket down. It was not a bad effort. Not many people can
make 200 runs in just over 40 overs. But the families of these people are in financial crises.
Mental breakdowns are occurring among farming families who are having arguments.
Generally the father of the household, who is sometimes known as the breadwinner, can
become fairly moody and he does not cooperate as he should. This is where rural financial
counsellors come in. Agriculture care groups have been set up throughout the agricultural
areas and they have reported mental breakdowns with suicidal tendencies. Rural people are
fairly independent in many ways, and they think they would be lowering themselves if they
went to social security for handouts. One 73 year old pensioner who had never had a pension
cheque in his life was finally encouraged, most reluctantly, to take one, and this person has
now been helped by rural counsellors. Another case concerns a widow battling along with
four children, all of whom are under the age of 11I years. She is an example of the wonderful
fighting spirit of women who carry on farming, only to find that the banks foreclose on them.
It is such a shame becau~se these people are in desperate need of assistance. Probably they do
not have enough fuel to travel into the city to seek help.
The Rural Adjustment and Finance Corporation is criticised in country areas. This
organisation has much to answer for because it holds up financial assistance for farmers. I
have heard of cases where farmers apply early for assistance with their budgets but no money
is available. The effect of this lack of finance carries over into small business because
farmers cannot pay their bills. Small business people send out letters requesting payment,
with no effect, so the whole procedure has a domino effect and the situation becomes worse.
RAFCOR must make every attempt to process applications speedily so that farmers can
afford to pay their bills, and small business will benefit. Another problem is that
Government agencies in some cases are leaving rural areas and relocating on the coast or at
larger country towns such as Northam. RAFCOR officers should set up office in country
areas to assist the progress of small country towns.
When country people find themselves in a difficult financial situation, sometimes the
telephone is cut off because they cannot pay their telephone bills. I do not think that people
in the metropolitan area are affected as badly as people in remote areas when this form of
communication is cut. If country people have no way to contact their friends their isolation
is complete. Perhaps the next step is that they cannot afford to pay their electricity bills and
are faced with the threat of disconnection. I do not know whether that has occurred but it
could be a situation faced by many people in the future.
I turn now to health costs in country areas. When people become ill in the rural sector the
situation is different from that in the metropolitan area. In most cases people must travel
from isolated townships to the nearest hospital or nursing post. My hope is that the
Government will make every effort to continue the provision of health services, and I should
include education facilities as well. These services should not be decreased; they should be
maintained with adequate staff. The situation should be considered very closely. In some
ways, capital expenditure can be pruned to maintain an adequate upkeep of schools and
hospitals. Country people have expressed fears about this issue. Doctors and other people
are concerned about education and health services in country areas. Most country people,
especially farmers, belong to a health insurance scheme and everyone knows how costly that
is. Health insurance for a family costs as much as $2 000 per year and it enables that family
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to receive reasonable health care and medical services quickly. With the rural downturn,
some people can no longer afford to pay private health insurance premiums and rely on any
facility offered by the Government.
Much encouragement should be offered to country and metropolitan communities by the
leadens of this State. Tough times never last but tough people do. That is important. When I
entered Parliament in 1986 we were having a tough time in rural areas, not as a result of any
fall in prices, as the Wool Corporation operated well and farmers received a reasonable price
for their wool. Grain prices were somewhat depressed, but the main problem then was a
series of severe droughts. I made a prediction that the situation would bottom out because
we could not possibly have any more droughts. I estimated that we would have only
seven dry seasons in a row, and that was when the situation began to turn around.
Hon Sam Piantadosi: A good price was received in 1987.
Hon I.N. CALDWELL: Yes. I think we were in New Zealand at the time.
Hon Sanm Piantadosi: We opened up the champagne.
Hon J.N. CALDWELL: Our wool was sold while we were in New Zealand. I said that the
drinks were on me if we received I10000 a kilo for lamnbswool. I think the price went over
1 1000. Even Hon Sami Piantadosi had a drink, and he does not drink very often. Tough
times were around before 1986, but the prediction came true and we climbed out of that
trough. To do this again the Government must provide encouragement. It is gratifying far
farmers in this State that Mr Monty House has introduced, for the second time, a private
members Bill to attempt to gain a $150 per tonne guaranteed price for wheat. I hope that the
State Government will take heed of that, for the Government must provide the
encouragement so that people in the rural community can start buying things again - they
have stopped; they have closed up shop.
If there can be a good thing about such a poor economic situation it is that it teaches people
to milk the cow again. I know a couple of farmers who have bought cows and are providing
their own milk.
Hon Sam Piantadosi: They are diversifying.
Hon I.N. CALDWELL: It is an awful shock for the younger people as they must learn how
to budget and to value money. However, if they do not have any money they cannot learn
these lessons. People in the rural areas do not have the money with which to budget.
RAFCOR must get off its backside and approve some loans as soon as possible. Members of
the National Party will be holding a meeting next week with RAFCQR, and we will be
stating in no uncertain terms what we think should be done. We are in an enormously
difficult situation with sheep and there does not seem to be a bright light on the horizon. I
was a sheep producer before coming into this place and I know that it is imperative that
sheep be looked after. If that is not done, the parasites take to them and suck their blood. In
some ways this is what Governments over the last few years have done to rural producers.
The rural communities are starring to die as people are leaving rural areas. This is the
terrible situation and the effects of this depression are now reaching the metropolitan area, as
I mentioned earlier. Australia has lost its incentive and we must do everything within our
power to regain this.
The problems faced by the pastoralists are absolutely enormous because they have nowhere
else to go. As Hon Phil Lockyer and many other members indicated in the debate yesterday,
the pastoralists, unlike farmers, rely solely on the price for wool and sheep, and these are at
bedrock prices at the moment. It was heartening to hear Government members state what I
have argued many times in this place before; that is, the need to stop the export of merino
rams and genetic material. It seems strange that we can export the best product that we have
when it was said in the past that Australia rode on the sheep's back. We export this product
to South Africa, yet we cannot play a game of cricket or any other sport with that country.
That is a stupid situation. The sooner we start trading with South Africa the better. I had the
pleasure tonight of listening to a speech by Mr Tim Fisher, the Leader of the Australian
National Party. He is hoping that trade with South Africa can begin within the month. That
would be wonderful and I hope that our Prime Minister sees fit to back that suggestion.
The large percentage of issues relating to the rural crisis will be dealt with by the Leader of
the National Party, Hon Eric Charlton, because he has a good message to deliver to the
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Government. The people in the rural areas were gratified to see a recent all party delegation
travel into country areas. I thank members of the Government for making time to visit those
areas. In many towns those members copped it on the chin, although Opposition members
copped it too. However, in all cases, we took a great deal of notice of what people had to
say. We have some constructive suggestions to put to the Government and these will soon
be delivered to the Premier. I hope that she will take notice of these suggestions and make
her point strongly with the Federal Government. She must go to Canberra and tell Mr
Hawke exactly what is going on; although I believe that he is a yes man and that the man
with all the money is the one we must impress - he is the one who is holding the reins and
has the responsibility to get Australia back on the road.
I finish by repeating my opening remarks: The duration of the depression will be determined
by the ability of the rural industries to lead Australia to economic recovery. I would like all
members to take a great deal of notice of those words, because once the rural industries in the
bush are on the road to recovery, the rest of the community will follow automatically.
HON TOM HELM (Mining and Pastoral) [8.18 pm]: In reply to the Governor's Speech
given on the opening day of the third session of this Parliament and the reply from Hon Jim
Brown, I am a little confused about the way in which I should address the Chamber tonight.
Do I speak as the Government mole in relation to the debate on Order of the Day No I
regarding the reappointment of the Select Committee on Government Surveillance, or do I
speak as the shining light with a big stick? I do not know. However, I shall attempt to
address the Chamber as an unintimidated. member of this Chamber and of the Australian
Labor Party, and a proud member of that party.
Hon Reg Davies: You are not the member for Ashburton.
Hon TOM HELM: As Hon Reg Davies would know, it is difficult for the member for
Ashburton to deliver any comments in this Chamber.
I shall refer to the excellent Speech delivered by the Governor which outlined the way the
Government will perform over the next 12 months, and the kind of legislation which will be
introduced. He referred to the direction in which the Labor Government of this State intends
to move and the way in which it will respond to the economic problems facing us.
Hon Reg Davies: I hope you will do better than you have done in the past.
Hon TOM HELM: Whether we have done a good or bad job in the past, since 1983 the
people of this State have thought that we would do a better job than would the Liberal Party.
This was indicated by the number of members returned to this place.
Hon Reg Davies: Weren't they fooled.
Hon TOM HELM: If the member thinks that the electors of this State are fools, he will not
get many votes.
Hon Reg Davies: I said that they were fooled.
Hon TOM HELM: We will see whether the member can fool them any better than we can. I
do not think they have been fooled at all. They know that the conservative parties have done
their dash in this State, and that is borne out by the results of the by-elections in Maylands
and Fremantle.
Hon P.H. Lockyer Would you like to make a wager?
Hon TOM HELM: About what?
Hon P.11. Lockyer I want $100 on the Liberals in the next election.
Hon Graham Edwards: Are you interested in wagering on the Geraldton by-election?
Hon TOM HELM: These unruly interjections by senior members, who should know better,
suggest that the way we should get the TAB back on its feet is to introduce betting agencies
not only into pubs, clubs, churches and boy scout halls, but also into this Chamber. History
shows how silly it is to bet on such a matter - the Labor Party will win. It may be that
people's perceptions of the Labor Party are not very high at present, but their perceptions of
the Liberal Party axe not much better, and that will be demonstrated in the Geraldton by-
election.
The Governor in his Speech mentioned that exports of iron ore axe at an all time record high.
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We read in the financial papers that profits being made by the iron ore divisions of CPA and
BHP are the second highest in their histories. I will tie that in with the Governor's comments
on training. The Government and the trade union movement are moving toward training
people to be better and smarter workers rather than having them work harder. The iron ore
industry in the Pilbara has a long way to go to match the commitment given by the union
movement in the provision of training facilities for workers. It may be worthwhile
explaining to Hon Murray Montgomery and other members in this Chamber what is meant
by multiskilling and how it has been demonstrated in the Pilbara.
The Governor pointed out that we are a resource based State. The companies in the Pilbara,
rather than spending profits earned for them by union members on training the workers, are
returning profits to their shareholders. Hon Murray Montgomery said yesterday that I was
opposed to multiskilling. However, the industry to which I used to belong, and the union to
which I still belong, have taken an active role in multisldilling. Multiskilling means that
workers can cross traditional skill boundaries. In the Pilbara, the unions could demonstrate
the ways in which they have advanced that idea. Not only have they gone across boundaries,
but also they have expanded their own skills - that is the case with workers such as
electricians, fitters and boilermakcers. For that commitment, they see very little commitment
to training to advance their skills from the iron ore companies. What they have seen are the
profits of the iron ore companies multiplying - I mentioned CPA and BHP. I am talking
about big, responsible companies, and that is not even considering what is happening at Robe
River. I am part of a union that has taken part in multiskilling. One cannot have
multiskilling without award restructuring.
Hon Murray Montgomery: I recognise the problems, but the unions have taken on
multiskilling extremely late.
Hon TOM HELM: The unions might have been late, but the companies have not taken on
the idea at all. They do not understand the principles behind multiskilling and award
restructuring; that is, making the work force work smarter, not harder. So far what we have
is the work force working harder, and profits being increased.
Hon P.11. Lockyer. Let us talk about Robe River's ability to be one of the greatest money
making companies of the north.
Hon TOM HELM: On that point Robe River Iron Associates can be compared with the
builders of the pyramids in Egypt. There must be a corollary between the slave labour used
by the Egyptians and the Robe River labour contracts which take away all of the rights that
Australians have been proud of over the years and return to the concept that workers have no
rights. Is that something of which it should be proud? The Labor movement in Australia is
100 years old. It took 100 years to get where it is now, but Robe River is forcing workers to
accept the conditions of 100 years ago. It does not believe that we should have an arbitration
system.
Hon P.H. Lo~ckyen Why do they stay at Robe River?
Hon TOM HELM: They do not stay.
Hon P.11. Lo~ckyer: I am told Robe River has a very stable work force.
Hon TOM HELM: It is unlike Hon Phil Lockyer to believe what he has been told.
Hon P.H. LoDckyer: I was there last week; the workers told me it is a wonderful place.
Hon TOM HELM: I suppose Vic Maddeni is a worker! In these difficult times - and for the
last two days we have debated the rurl crisis which surely has a knock-on effect for
everybody - if one has a job one hangs on to it come hell or high water. It might seem fair to
say that the Robe River workers are doing that too, but they are not.
Hon P.H. LoDckyer. That is contrary to what I have heard. All the other companies in the
Pilbara axe envious of Robe River.
Hon TOM HELM: I have no doubt that the shareholders of Hamersley Iron in London, and
BHP shareholders in Melbourne, are very envious of what happens in Robe River. I have no
doubt that the Dollar Sweets company and Mudginberri abattoirs are envious. Members
opposite do not understand what it means for a worker to have to fight for his rights. Those
farmers who marched on Parliament House yesterday can understand what it feels likec to
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have no rights and nowhere to go. I am not condemning those shareholders; they are
ignorant. All they can see are dollar signs. They made an investment and they want the
largest return they can get. They have no time or incentive to care about the people who
work for them. Their money works for them.
Hon P.H. Lockyert That is right.
Hon TOM HELM: Commonsense would suggest that. If a man has a machine he wants it to
work for him, and if that machine happens to be a dollar bill he wants the best he can get out
of it.
Hon P.H. Lockyer: Hon Tom Helm would lead us to believe that every worker at Robe
River is totally unhappy and working under duress.
Hon TOM HELM: That is what I am telling the member - they are working under duress.
Hon R.H. Lcckyer I do not think you are right.
Hon TOM HELM: Fine. I know that it is hard to convince Hon Phil Lockyer. He should
not think that the workers in Robe River are skipping to work every day because they have a
goad boss, when 200 kilometres down the road Dampier workers with Hamersicy Iron, and
BHP workers at Port Hediland, have better conditions. He is wrong. Those workers want the
same.
Hon R.H. Lockyer They seem to be happy.
Hon TOM HELM: Somewhere down the line there is a middle way. The philosophy
employed at Robe River is something that the labour movement - the political wing and the
union wing - fought against a hundred years ago and probably is still fighting against. The
philosophy of the H.R. Nicholls Society will take us back one hundred years. How many
times has Robe River management appealed the decision of the well recognised, envy of the
world umpire, the commissioner, to the Supreme Court. The union movement also did not
like him and tried to undermine him.
Hon P.H. Lockyen Do you believe in a fair day's work for a fair day's pay?
The DEPUTY PRESIDENT: Order! This umpire believes that the member should address
his remarks to the Chair. I have been allowing the member to continue his discussion for the
last five minutes. It is now time to address himself to the matter at hand, the Address-in-
Reply.
Hon TOM HELM: You are right, Mr Deputy President. That interjection brings me back to
the Governor's speech when he referred, in a subtle way, to a fair day's pay for a fair day's
work. He said that it would be better for this nation if we all worked a bit smarter rather than
a bit harder. The whole point of that is that, in some instances, people have worked harder
but there has been a reduction in the work force, new technology has been introduced, cross
skidling and multislmng have been used and the bucket has become bigger. I believe firmly
in afair day's pay for afair day's work.
Hon Derrick Tonmlinson: And vice versa.
Hon TOM HELM: That is right, but who determines what is fair and what is not fair? That
is the problem.
My friend, Hon John Caldwell, made an excellent speech in the rural crisis debate. He
referred to the Government's being like a parasite, sucking the blood from the sheep and
leaving it to die. He also referred to the Government's assisting rural industry. I am
concerned at that sort of remark because of the conservative side of politics' constant rhetoric
about the Government staying out of business. That is a convenient catch cry, a cliche that
does not mean anything when one remembers the Premier's speeches outlining attempts at
assistance. There is no difference in the sympathetic attitude to the rural crisis taken by both
sides of politics in this Chamber to the rural crisis. Both sides recognise the difficulties and
have expressed their preparedness to assist. This Government does not believe that business
can be successful without some Government assistance. It does not believe that the wealth of
this country should be distributed to help those who need it in bad times. We have always
said that; that is our philosophy. However, every time we attempt to do something for the
less advantaged in this State, such as Aboriginals, single parents or the unemployed -
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Hon Murray Montgomery: Or big businessmen!
Hon TOM HELM: Big businessmen are in difficulties also. Big business, including
Rothwells, gets into difficulties and when we try to assist it we are told to stay out of
business. We are told constantly that the Governiment's business is not in business.
However, now the Government is being asked to assist these people. It is being asked to
provide $150 a tonne or there will be no grain next year.
Hon Murray Montgomery: That is not right. You have deliberately misinterpreted what was
said. You said that the Government should give them $150 a tontne. They did not ask for
that. They asked for an underwriting of $150 a tonne and, at the moment, nothing is coming
out of Government coffers to underwrite that.
Hon TOM HELM: Okay. The worst case scenario will be that the Government Will
underwrite the harvest.
Hon Murray Montgomery: No, the worst case would be the Government underwriting the
harvest to an amount of about $20 a tonne.
Hon TOM HELM: The member said I was trying to mislead the House. I assure him I was
not. Thte National Party in the other place has moved an amendment to the Address-in-
Reply demanding the Governiment underwrite the harvest. Whatever it means, it means that
a demand is being made for a guarantee of a floor price as we had in the wool industry, but
that included the producers' levy. However, we agree with that philosophy. I have not heard
the Premier or anyone in Cabinet say that we should not assist them. It is a continuation of
the sorts of things that we on this side of the House believe. We have to be responsible for
anybody who is experiencing hard times in the short term or hard times in the long term.
Society demands that we provide a safety net. Children from disadvantaged families,
including poor families, families with unemployed parents and families with social problems
need a bigger and stronger safety net so that we can stop them from going the same way as
their parents, acting in antisocial ways or becoming young criminals. That is our philosophy.
Hopefully, that safety net can be taken away after a while and those ids can stand on their
own. The same philosophy applies to the farming industry. If people cannot make it this
year without some sort of support, they will not be there next year. I have heard
representatives of farmers saying that farmers will be on the dole next year and their land
will not be planted. They said they will walk off. I have not heard anyone from the
Government say, "Hard lines, it is not ourjob to help them".
A news item tonight reported that someone had made an accusation to the Federal bank
inquiry that Westpac robbed small businesses, including farmers, by giving them wrong
foreign investment advice and those businesses lost every cent. If they lost every cent in
those bad investments because they got the wrong advice and, therefore, could not afford to
put a crop in, should we assist them also? I think we should because it is better to have that
land producing so that we have export income than to have the owner walk off and have
nothing.
T'he debate on the rural crisis indicated to me that the conservative side of politics is not
consistent in its arguments. Members on this side are and are howled down for that
consistency. In some instances, the conservative parties are advocating the finest form of
socialism that one could hope for and there is nothing wrong with that. I wish the Labor
Party could be as socialist as the National Party is particularly - members of the Liberal
Party are a little more quiet.
In winding up, Hon John Caldwell said he was upset because genetic material from merino
lambs was being exported and went on to say that we should have sporting contacts with
South Africa. On the one hand he said that the Government should not interfere in apartheid
in sports and, on the other hand, he said that the Government should interfere in the export of
that genetic material. I am confused about how he can apply that logic. Is he suggesting that
selective Government interference is acceptable? No wonder people are confused about how
the conservative side of politics views life. I often wonder how members opposite view life.
I will conclude my comments on the rural crisis by asking members, while concentrating on
the difficulties facing the rural industry, to consider the Minister for Agriculture's proposal to
build a pipeline from the Ord River Dam to the metropolitan area. Of course one must
compare the cost per litre of providing water by that method with the cost of other methods,
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such as desalination and icebergs. However, we must take into consideration that the effect
of Mother Nature on those areas through which it is proposed the pipeline will pass could be
devastating. Certainly there are more droughts in those areas than floods. Members should
consider this alternative as a long term solution to the crisis we are facing.
I will now expand on my trip to Vietnam.
H-on P.G. Pendal: Is it the one from which you were called back to give your vote on
chucing out the Ministers?
Hon TOM HELM: Is the member not aware that I did not return, or does he not read the
papers?
Hon P.G. Pendal: It is all in the four page letter that they did not think you were worth
calling back. They called back Mrs Jones instead.
Hon TOM HELM: I will address that matter at the appropriate time, but I will continue to
refer to my Vietnam trip. I was very proud to be part of the group, led by Hon Graham
Edwards, which travelled to Vietnam. The trip resulted from a visit there last year by
Hon Graham Edwards to attend Anzac Day memorial services. It provided members of
Parliament with the opportunity to witness the Vietnamese at work and at play and to explore
any trade opportunities that may be available to Australia as a nation, or to Western Australia
as a State. First we visited the capital, Hanoi, in the north of Vietnam - only yesterday
Hon George Cash continually referred to "North Vietnam". Vietnam is now one nation and
that is what the war was about - there was outside pressure to have two nations.
Hon P.G. Feudal: The communists have it all now, instead of half of it.
Hon TOM HELM: That is right. It is a unified nation. I am not sure of the type of
communism in that country. In Hanoi we were the guests of the Australian Ambassador and
from there we travelled north to witness at first hand a coalmining operation. I was intrigued
by the lay out of Hanoi. I have travelled to many cities around the world and I have not seen
anything like it before. It struck me as being a French colonial town; the trees lining the
avenues were at least 50 years old and there were many French colonial buildings. It is
unique and Hon Phil Pendal), as shadow Minister for Heritage, would have been out of his
mind had he seen it. It was like going to a pre-Second World War movie set and then being
transported into the latter part of the twentieth century.
Hon Derrick Tomlinson: Was it scathed by the war?
Hon TOM HELM: Not as much as we were led to believe through television and the
newspapers. We visited one major war museum and several smaller museums, and a 852
aircraft could be seen in the centre of an ornental lake in Hanoi. A large quantity of
American and Vietnamese material which was used during the conflict was available for
perusal. I do not thn the city suffered to the same degree as London, Liverpool or some of
the European cities did during the Second World War. I am glad the member raised that
question because it has reminded me of what I wanted to bring to the attention of the House;
that is, that the outlook of that cit is unique in world terms. However, it could be destroyed
by someone knocking down all the existing houses and building Vietnamese-type buildings.
Hon Derrick Tomlinson: Like Council House in St George's Terrace?
Hon TOM HELM: Yes; glass and concrete Australian style.
We can be proud that the Australian Embassy allocated $1 million to restore those houses to
their original condition. We could see that the city was suffering from wear and tear, but that
was through vandalism and not through war damage. I mentioned to many of the officials
we met that the Government would be makting a grave mistake if it allowed those buildings
to be removed. The city would end up like another Bangkok, Hong Kong or Singapore and
would lose its character as an old town.
Hon P.O. Pendal: And become prosperous and provide lots of jobs for people.
Hon TOM HE~L: If Hon Phil Pendal enjoys that sont of thing he is in the right position as
shadow Minister for Heritage. He knows what I mean.
From Hanoi we travelled second class by train to Hue, which is not far from the seventeenth
parallel in the demilitarised zone. We travelled second class - no red carpet treatment - so we
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could experience life in Vietnam at first hand. On that trip we could see how the chemical
defoliants had destroyed the natural foliage. People were saying that it would take about
100 years for the chemicals to leach out of the soil to allow regeneration to take place in a
natural way.
Hon Derrick Tomlinson: Is that only in the demilitarised zone?
Hon TOM HELM: No, it was not; it was south of the demilitarised zone as well. It was in
pockets and it was more apparent in that area. We stayed at Hue for a day and spoke to the
chairman of the people's committee about the assistance which could be offered by
Australia. It took us about 12 or 14 hours to travel 500 kilometres from Ho Chi Minh City to
Hue because war damage is still being repaired in a somewhat bandaid way.
Hon Reg Davies: What is their feeling towards Australians?
Hon TOM IHELM: Australia is a favoured nation of the Vietnamese. We were very popular
and everywhere we went we were greeted by smiling people. Western Australia, because of
its contacts in Vietnam, is very popular and we were treated as people from a favoured State
from a favoured nation.
I took with me a number of training packages which had been put together by TAFE
International, the Western Australian arm of education and training. It has put together

*packages for training in tourism, the hospitality industry and trade which have been
successful in Singapore and Malaysia. The packages can be tailored to meet the needs of the
Vietnamese and they were well received. I also took with me the package put together by the
State Employment and Skills Development Authority. We provided that type of material and
also some video tapes, and certainly the training packages were very well received. We shall

-follow chat up. People from Murdoch University were there at the same time. They were not
trying to sell the Vietnamese people anything but were explaining what could be done and
how educational packages which had been tailored for other nations could also be tailored to
meet the needs of Vietnamese people.
Vietnam was occupied for approximately 80 years. In the first instance it was occupied by

*the Chinese. Many of the old people have black teeth and we were told by our interpreter
that the Vietnamese chose to blacken their teeth during the Chinese occupation up to the first
World War because they wanted to maintain a separate identity from the Chinese and the
physical appearance of both races is similar. Vietnamese people who had been to America,
Australia, and Eastern Europe had returned to Vietnam. They have a desire to make their
country a place of which to be proud and in which to raise their children, and they want to
exploit their nationality. It is quite different from the situation with other migrants in other

*countries.
Hon Derrick Tomlinson: With regard to the observations on education, was there any
interest in having educational programs developed in Western Australia presented in
Vietnam or did their students want to come to Australia?
Hon TOM HELM: I referred yesterday to the problem associated with the American's
refusal to allow the Vietnamese access to capital, and this has a bearing on that question.
Under that circumstance we thought it would be cheaper and better for our trainers to go to
Vietnam to train Vietnamese people to become trainers themselves. I understand there is a
two-way arrangement with Singapore whereby its students attend Hedland College and we
send lcturers to Singapore to train in the hospitality and tourism industry. Once the
economy of Vietnam takes off - and it inevitably will - Australia could be in on the ground
floor to invest int and exploit the wheat, wool and iron ore markets to which I referred
yesterday.
Hon Derrick Tomlinson: What was their attitude to that?
Hon TOM HELM: They thought it was a good idea. Their attitude is similar to that of the
Aboriginal people in the western desert, whom I have met. The family structure of the
Aborigines in the western desert is similar to that of the Vietnamese. Both groups would
rather their young people stayed at home in the family unit, and they would prefer them to be
trained at home rather than be exposed to elements they consider undesirable. I said
yesterday that it is inevitable that the Vietnamese economy will take off and that it will
become a major competitor of Taiwan, Japan and South Korea. I support that by referring to
the resourcefulness of the Vietnamese people. For example, they have many Eastern
D1464-7
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European trucks of pre second World War vintage for which they have been unable to get
radiator pants. They have lashed 40 gallon drums on the cabins of the trucks with a pipe
leading from the drum into the engine block. That is how the engines of the trucks are
cooled and the distance travelled by the truck relates to the amount of water it can carry in
the drum. The railway system is very basic but rather than put high tech machines and
engineering to work, which they cannot afford, they use the large work force available to
keep it running. We are trying to educate Australian society to recycle products so that there
is less waste to be disposed of. hn Vietnam every item is used to its maximum and there is
very little waste.
From Hue we travelled towards the Cambodian border to Da Lat which was a holiday resort
used by the French when they occupied Vietnam. It has an ornamental artificial lake in the
middle of a setting similar to those in the French Alps. Although there was no snow, the area
was much cooler than the rest of Vietnam. That scenery once again is unique as a result of
the occupation by the Chinese, the French and United Nations forces. It has retained its
character because no money is available now, nor has been for a long time, to invest in flashy
concrete and glass buildings using new technology and machinery. It is a classic example of
the people's ability to use the natural resources of the area to attract tourists. We told the
Vietnamese people that Western Australia has world class training facilities in the hospitality
and tourism industries and we could help them in that area.
It took six days to travel from Hue to Ho Chi Minh City, where we stayed at the Floating
Hotel which had formerly been on the Barrier Reef. It is a joint venture hotel managed by an
Australian and it is the best hotel in Vietnam. It is phenomenal and it involves the use of
new techniques and ideas. It was built as a ship that would go nowhere, and is a large square
block.
Hon Derrick Tomlinson: Did it use to be situated at Townsville?
Hon TOM HELM: Yes. The Australian managers are using their skills to train Vietnamese
people on an ongoing basis, and the people they train go to other hotels around Ho Chi Minh
City. Australian training is being used in a commercial sense because the Vietnamese could
not find the right staff for that standard of hotel.
Hon Derrick Tomlinson: What sort of training is going on so that they will not need to rely
on Australian staff'?
Hon TOM HELM: Very little. We met representatives from the Saigon tourist agency and
the Vietnam tourist agency, the two major tourist agencies in Vietnam, both of which are
Government controlled although one has autonomy in Saigon and the other covers the whole
nation. Their ability to train staff is limited and the standard of their educational process is
not high. The standards at the Floating Hotel were world class but because the staff were
trained so quickly and then moved to other hotels the tourists did not get full benefit. Also,
the tourists have no choice about where they stay.
The Vietnamese were very interested in the packages I presented. The resourcefulness of the
people under the current education system and their belief in the importance of education for
young people are illustrated by the fact that children attend school on a seven hour a day shift
basis; the first shift is from 7.00 am to 3.00 pmn and the second stars at 3-00 pm. Nobody
misses out. Things do not have to be seen and practised in the way they are practised in
western civilisation. The children here are reluctant to go to school, saying there is nothing
to go for. They do not want to do homework. The whole philosophy in Vietnam is to
educate the young people as much as possible. The number of schools is limited because
they do not have the ability to build new schools. The ones that are available have been there
since 1954. There are more children to go to school but no extra facilities. Nonetheless, one
sees one lot of children leaving school at three o'clock and the new ones starting. They
receive a minimum amount of training on technology in new schools. That is where we have
the advantage. This nation cannot really afford to spend a lot of dollars in Vietnam or to give
it money to buy technology - not because of restructuring but because we are stuck for cash
ourselves. However, we can afford to provide education and training so that when the place
does go we will be able to look forward to investing in profitable enterprises.
Hon Derrick Tomlinson: What you have said in terms of technology and training suggests
that the competition with Taiwan you have described is a long way off.
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Hon Graham Edwads: Next time Hon Tom Helm goes there, given the interest coming from
the other side of the House, perhaps Hon Derrick Tomlinson might like to accompany him.
Also, Hon Phillip Pendal may like to go.
Hon Derrick Tomulinson: I did not receive an invitation.
Hon TOM HELM: You were there, Mr Deputy President (Hon J.M. Brown), and are aware
of the sorts of things I am talking about. In the north of Vietnam we saw the results of what
they are producing. We saw mineral sands being mined and oil and gas prospects. As we
came south except for the places that have been destroyed or damaged by the use of Agent
Orange we saw the breadbasket of Vietnam, the Mekong Delta, where the soil is so rich and
the climate so good that people can produce three crops a year. We watched people
harvesting and planting their rice, cabbages and vegetables including some I had not seen
previously. Those vegetables were magnificent to look at and were giant sized. They
showed they can feed their own people and at the same time export 1.5 million tonnes of rice
each year. When one thinks of the population of that country, that is a good effort
I was interested to hear the Leader of the Opposition talk about his trip to India. We are
talking about a country, Vietnam, to which we can export things and which already has its
own export market without exporting goods to Australia. T7hat means we can talk about
exporting goods from Australia to Vietnam rather than importing goods from there. This
would help to get our balance of trade right. The one difficulty I have about the trip to India
mentioned by the Leader of the Opposition is that we in the Pilbara. are aware that India is a
major competitor for iron ore sales to Japan. I have read reports in the paper about the
Leader of the Opposition in the other place, MrT Macinnon, going to India and talking, as I
have been talking, about selling technology and training people to use that new technology.
The danger there that is not apparent in Vietnam is that if India learns to use new technology
to produce iron ore it will use that against Australia.
The reason our rural industry is in crisis is the subsidies given to rural industries in America
and Europe. The same sorts of subsidies apply in India. T7hey are selling iron ore on our
market at a Government subsidised price. They receive Government assistance, therefore we
must think carefully about this State providing India with new technology because it is a
competitor that is undercutting us in some areas because it has Government assistance in the
marketplace. We have to be careful about where we go and what we sell. Hon John
Caldwell is concerned about selling merino genetic material overseas. I am worried about
the technology we use in the Pilbara, which is the latest and the best, being exported to a
major competitor such as India which gets a subsidy from its Government so it can export its
iron ore more cheaply. I do not mind if it is a level playing field, so let us keep that playing
field level on our side.
Vietnam has many resources including its resourceful people who have so much faith in
training and education and who are able to provide for themselves. While there we saw a
canning factory in Ho Chi Minh City which was set up with Australian assistance through a
joint venture costing $3 million. Alongside it was another $3 million project due to be built.
It was in panel stages and is to use the fruit and vegetables which were meant for canning hut
which have been damaged or are not up to standard. The result was two compatible
industries together able to use a resource to the greatest extent. In addition there was, I
believe, a 95 per cent Western Australian built canning and packaging installation, cool
rooms and refrigerators.
One of the problems they have in Vietnam is that although they can produce the finest fruit
and vegetables I have ever seen, when they harvest those fruit and vegetables they go into the
back of a truck without anybody taking too much care and that truck goes onto a road in a
bad state of repair for transport to a quite basic packing facility. There is no grading of the
fruit and vegetables, which are dumped onto one heap and by the rime they get to market
their value is diminished because of the packaging and the way they have been handled. It
results in their not being up to export standards. The Vietnamese consume a considerable
amount of food and we are providing aid to build facilities and also providing training and
techniques related to packaging, preparation and preserving of fruit so that it can go onto the
open market in places near Vietnam and so that produce can be sold down the line.
Although Vietnamn is a communist nation one could have a joint venture with them because if
one goes into the streets of Ho Chi Minh City - more so than in Hanoi - one can buy virtually
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anything one warnts and can haggle for it in the samte way as one does in Bali or Bangkok.
Communism may be alive and well in the bureaucracy and in the tiers of Government, but it
certainly does not exist at street level. It is similar to our situation here where we talk about
the dead hand of bureaucracy, which we have all experienced. T7heir label is a hammer and
sickle and ours is a union jack and stars; it is the same thing. That demonstrates very well
the sorts of things we saw, and the potential for Australia to enter the market at little or no
cost and continue the efforts it has started. We should continue to exploit the lessons learnt
by Western Australian industry that has been operating in Vietnam and been through the hard
times and learnt how to deal with people of a different culture and to build up trust while
being adventurous enough to meet the needs of the people over there. We will ensure that
the Western, Australian Chamber of Commerce and Industry, the Chamber of Mines of WA,
and all the relevant people, including the relevant arms of Government, are aware of what we
have seen and of how we feel, and we will expect to see some action on some of the
recommendations we will put forward to this House in our report. We will make sure that
the things we have seen are followed up, or we will want to know why.
I want to finish in the same way Hon George Cash finished his contribution last night by
talking about changes in Government and changes in leadership. He waved around a four
page document which was not signed and which made an assumption that the Labor Party
works in mysterious ways. Just to set the Leader of the Opposition right, I remind him and
the House of some of the headlines that were floating around on 31 October 1986 in The
West Australian and on 15 November 1986 in the Western Mail about the change of
leadership in the Liberal Party, and about how members of the Liberal Party were summoned
down to St George's Terrace to an office owned by someone called Laurie Connell - I have
heard that name before somewhere - where a great debate took place about changes in the
leadership. In fact, very soon afterwards there was a change in the leadership. There are
many things in which we get ourselves involved that we would like to refer to and there are
many things that we would like to forget if we could, but I bring to the attention of the House
not an unsigned document but two articles written by reporters, one of whom was willing to
put his name to his article. In my view a document which is signed has more clout than a
four page document written by an anonymous writer.
Hon P.C. Pendal: Talking about your devious back stabbings of your Cabinet colleagues!
Hon TOM HELM: No; about a devious trip to St George's Terrace.
Hon P.G. Pendal: We know you got rid of three of them. 'That is not speculation.
Hon Graham Edwards: He is obviously embarrassed about what you may mention and he
obviously does not want you to refer to it.
Hon P.G. Pendal: We know that Mr Berinson is next.
Hon TOM HELM: It is only fair that if someone can stand in this place and refer to
unsigned documents, a person on the other side can refer to documents which are extracts
from newspapers. An article in The West Australian of 31 October stated that there was a rift
between merchant banker Laurie Connell and the then Leader of the Opposition, Mr Has sell.
Hon P.G. Pendal: We were proud to have that rift with Mr Conneli.
Hon TOM IHELM: Was the member proud to have Mr Connell dictate who should be his
new leader?
Hon P.G. Pendal: We were proud to be in conflict with Mr Connell, bearing in mind that
Connell was your mate, and gave you $250 000 last year.
Hon Mark Nevill: Was he a member of the Liberal Party?
Hon P.O. Pendal: You are joking. We have some pride.
Hon TOM HELM: The article states -

On October 21 - 13 days after the debate - Mr Connell wrote to the secretary of the
parliamentary Liberal Party, Mr John Williams, complaining about being mentioned
in the Assembly.
Mr Connell referred to "imputation and innuendo" surrounding his name and the deal.
The letter was later referred to a Liberal Party standing committee, which invited
Mr Con nell to meet the committee.
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The article continues -

"I did not believe it appropriate that I should as party leader enable an impression to
be generated that I had been summoned to his office because of his objections to what
was said in Parliament by me and my colleagues".

I guess there were. a few who did not object to what was being said by Mr Cannell about the
then leader of the Liberal Party and his colleagues. I guess Mr Pendal had no abjection to
Mr Connell's having a say about who should be his leader.
Hon Reg Davies: At least we know who is our leader. We don't have a pseudo-leader
somewhere else.
Hon TOM 1-ELM: Who determines now who should be the member's leader - the chilled or
the chiller? We know who is our leader. We do not have a problem. Our problems are
sorted out within our party.
Hon Mark Nevill: We have not heard another squeak from Mr Pendal.
Hon TOM HELM: I notice that he has suddenly gone quiet.
Hon P.C. Pendal: I did not go to that meeting.
Hon TOM H-ELM: I turn now to that unsigned document and to its references to me, and to
the question that is being asked in this place about whether I was intimidated because I was
supposedly being forced to resign. I have only read that document once, and because no-one
owned up to it and no--one had signed it I threw it away. Perhaps the Leader of the
Opposition can remind me of what it said about me. I was supposed to stand for the seat of
Ashburton, lose the sear of Ashburton and -
Hlon P.G. Pendal: Go back to being a rigger.
Hon George Cash: I believe that was the general story that one of your colleagues apparently
wrote.
Hon TO)M H-ELM: One would not have to have more than half a brain to understand that
this 100 year old party of ours did not survive for 100 years by doing something as obviously
stupid as is suggested in that four page document. I cannot understand the intelligence of the
Leader of the Opposition in raising something like that and asking whether it was true or
whether that would happen. He must know that within this party there are ways and means
of doing things.
Hon P.C. Pendal: i'll say there are. Mr Canr found that out!
Hon TOM HELM: When we depart from those principles we end up in a lot of trouble.
Hon P.C. Pendal: You sure do. You can thank Mr Halden for that.
[Leave granted for the member's time to be extended.]
Hon George Cash: I had an obligation, as you know, to read that letter in its entirety. I do
not necessarily believe all the representations that were made in it.
Hon J.M. Berinson: Why then did you feel an obligation?
Hon George Cash: So that some members of the Labor Party, and perhaps you, Mr Herinson,
would understand and have available to them that four page letter and know what people had
planned for them.
Hon TOM HELM: I appreciate what is being said but I did not quote all the articles to which
I referred. I did not see the need. I think everyone in this Chamber would have read that
four page document.
Hon Mark Nevill: I had not seen it before.
Hon TOM HELM: The member is from Kalgoorlie. He probably would not have. I should
make it clear that the Labor Party - and some people find it difficult to be in this party
because of the rules which apply - is a 100 year old party, and I am not aware - and I am a
person who keeps abreast of things - of any other organisation which has within it the ability
to meet the aspirations of those people who belong to it. There could never be any
possibility of us as Labor members of Parliament being summoned to an office in
St George's Terrace to talk to some industrialist, or anybody else for that matter, about who
should be our next leader.
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Hon P.G. Pendal: All we are saying is that you do not have to convince us about the content
of that document. The man you have to convince is Mr Halden, because we do not preselect
you.
Hon TOM HELM: No; but the Leader of the Opposition was stupid enough to quote from a
document.
Hon P.G. Pendal: It was written by one of your colleagues.
Hon TOM HELM: One would have to have half a brain to think that the procedures of this
party work that way. It does no good to quote from something which is not signed and which
one does not believe anyway. I want to make sure that members do not believe it. I want to
make sure that members opposite understand that we are a hundred years old.
Hon P.G. Pendal: And you look every year of it as a Government.
Hon TOM HELM: We might look it, but we do not feel it., We are ready to go on for
another hundred years. How many years will members opposite last?
Hon P.O. Pendal: There will be a few of your blokes in gaol for a hundred years.
The DEPUTY PRESIDENT: Order! Will the honourable member cease interjecting and
allow the member to conclude his remarks.
Hon TOM HELM: Thank you, Mr Deputy President.

Withdrawal of Remark

Hon J.M. BERINSON:- That interjection by Hon Phillip Pendal was highly objectionable and
should be withdrawn.
Hon P.O. PENDAL: I withdraw.

Debate Reswned
Hon TOM HELM: I did not take it to mean very much anyway. I want to enlarge on those
procedures. The comments were made by the Leader of the Opposition at the end of his
speech, and at the end of Hon Peter Foss' remarks at the beginning of this session. They were
to the effect that one will do what one thinks, and one does it without any recognition of the
things one tried to put together and without any sense of responsibility. After a hundred
years we have something we can be proud of. We have no chance of being sent to
St George's Terrace to talk with any businessmen about who will be our leader.
With those comments I support the motion.
HON REG DAVIES (North Metropolitan) [9.21 pml: It is always very difficult to follow
Hon Tom Helm. I was interested in his travelogue about Vietnam 20 years after the war, and
I was interested in his comments that the document was unfounded as far as his future is
concerned. I look forward to spending some time in the House with Hon Tom Helm as a
colleague.
I have pleasure in supporting the motion moved by you, Mr Deputy President. I express my
personal loyalty to our most gracious Sovereign, and I thank His Excellency for the Speech
he made at the opening of the third session of the Thirty-third Parliament. At the same time
I congratulate the military guanrl of honour which performed their ceremonial duties with
fine precision on a very hot day in very trying conditions. I felt a sense of pride in watching
my regiment, the Special Air Service Regiment, in what I thought was a touch of initiative.
They performed their ceremonial duties, which are very unfamiliar to them, in the shade of
the front of Parliament House when the other part of the guard of honour was out in the full
sun. I congratulate them on that initiative.
In a period when many parts of the world are in turmoil, we must make sure that here in
Australia our defence forces are well equipped and prepared at any cost to meet any situation
in the defence of world peace. This may well be contrary to what our Defence inister said
just prior to the invasion of Kuwait. Members will recall that during the Gulf war many
peace activists, including members of our own Australian and Western Australian
Parliaments, were willing to denigrate our forces and our military commitment to our allies.
I acknowledge their right to freedom of speech, and I am sure chat many of them know
exactly how many young Australians would have died defending that right. Australia must
be prepared to honour treaties with allies. Essentially we are a peace loving nation and we
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know only too well that often the price of peace is war. I was proud of Australia's
involvement in the Gulf war, and I hope that as a result of the efforts of our forces, together
with those of the 28 allied nations, we will eventually see peace in the Middle East and the
end of dictators like the "Butcher of Baghdad". Above aUl we must remain vigilant and
support a surong, well equipped, well trained defence force with a high morale. I record my
thanks to the servicemen who went to the Middle East prepared to make the ultimate
sacrifice for their country and for peace.
I have listened to the debates over the last few days, and many of them have touched on the
rural crisis. I can identify with problems in the rural industry. Many members may not be
aware that the majority of my youth was spent on a dairy farm in the northern part of New
South Wales, so I can sympathise with people in the country areas and the problems they are
experiencing at the moment. However, tonight I would rather outline some of the concerns,
particularly in my constituency, which is essentially a city constituency. Many people there
are hurting financially. I have been amazed at the aggressiveness with which the TAB has
been advertising in the last few days. I understand it is now trying to entice the youth and the
female members of the community into the betting shops. That is not very wise at a time
when every cent in the family budget counts. We should be trying to encourage families to
economise and use every cent they have to its best advantage rather than go into TAB betting
shops.
R-on B.L. Jones: The trotting fraternity would not like your saying that.
Hon REG DAVIES: I am sure there am plenty of punters around to support the trotting
fraternity. I am sure the TAB could use its dollars more wisely than by encouraging young
people and females to spend their dollars in that way. The honourable member may think
otherwise.
Hon RIL. Jones: I did not say I did. I mentioned the trotting industry.
Hon REG DAVIES: A matter which remains of constant concern to me in the area in which
I work and live is law and order, and it is a topic which members have heard me mention
many times. It is still of concern in my area- The general community is completely fed up
with living under the threat of mobbery of one sort or another, and under the threat of personal
physical abuse, especially when they see recidivist offenders handed sentences which neither
reflect the perceived harn done to victims nor serve as any deterrent. Our Government
programs, ostensibly established to achieve the rehabilitation of prisoners, do not appear to
be working. There is a vast amount of literature on this topic to demonstrate that the
Government has been less than honest about the expected effectiveness of sentencing and
what it can achieve. The desired effect is not being achieved for either the criminal or the
victim. The general public sees judges hand down unrealistic sentences, often on the ground
that the criminal is depraved as a result of some sort of deprivation somewhere in his or her
background.
Hon B.L. Jones: Did you say depraved or deprived?
Hon REG DAVIES: Because of deprivation in his background. Frequently as a result of this
criminals come out of court laughing at the soft sentences which they have been awarded,
and as a result the public is often angry and bewildered.
Hon Sam Piantadosi: Meredith is a good example.
Hon REG DAVIES: A perfect example. Serious crimes such as car thefts which result in
potentially dangerous high speed chases go largely unpunished.
Hon B.L. Jones: That penalty has been incrased.
Hon REG DAVIES: I hope the penalties are increased. We see too much of this sort of
crime. Perhaps at last the judgments will reflect the expectations of the community. Law
abiding citizens need such reassurance, even if it is only to substantiate their own status.
They want to see offenders receive their just deserts.
The main problem is rehabilitation and we must go to the source of the problem. it is no
good implementing rehabilitation schemes if we do not have adequate staff and funding-
That is where the problem lies. If we had proper rehabilitation schemes for first offenders
particularly, together with the proper funding, perhaps we could put a stop to the problem
earlier rather than insisting that we try these fancy schemes until the funds run out and those
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fancy schemes are left on the wood heap. If the Government could face reality and
implement a good rehabilitation scheme, correctly funded, without social engineers running
the system - that is, we should employ qualified people - we might still make some headway
with these types of schemes. As a result we may experience fewer criminal activities in the
community. The public want to see an improvement in criminal statistics. They want to see
less graffiti on wails, less vandalism around the suburbs, less car stealing and armed robbery,
fewer rapes, fewer child sexual abuse cases, and perhaps fewer deaths on the roads caused by
the consumption of alcohol.
Were the Minister for Police present he would say he could supply proof that the statistics
are improving and are nowhere near the levels of last year. However, I wish to dispute some
statistics received from the Police Department. A couple of weeks ago I decided to ask for
statistics on the crime rate at Hamersley, opposite my residence and within my constituency.
I sent a message to the Office of Crime Prevention. The office was highly suspicious and
insisted that I write a letter stating who I was, justifying why I wanted the statistics and what
I wanted to do with them. I replied that I was the elected representative of the area and
wanted to survey the crime rates for the area. They acquiesced to my request and provided
criminal statistics for the months requested. For the months of April and May the statistic
was "nil crime" in the Hamersley area. I then looked at other records filed with the City of
Stirling. The Neighbourhood Watch scheme is a great source of information. I was supplied
with two sheets of information applying to the same months as the statistics supplied by the
Office of Crime Prevention. According to the statistics for the month of April the crimes
committed were stealing, breaking and entering, breaking and stealing - and so on down to
the crimes of assault occasioning bodily harm, assault, stealing, and again breaking and
entering. The crimes are repeated all the way down the page and add up to 42 offences.
Hon Derrick Tomlinson: Were those crimes reported?
Hon REG DAVIES: Yes, because they appear on the Neighbourhood Watch sheet. The
Police Department of Western Australia lists offences in various Neighbourhood Watch
suburbs for the month of April together with a similar list for the month of May. For May it
is the same situation, with simrilar crimes listed down the sheet. I was sceptical. I wanted to
know why I received figures that conflicted. It seems that when we read reports about the
crime rate improving it may be as a result of these sorts of figures, where for some reason
people want us to receive less than accurate figures. I am at a loss to explain the reason for
those figures. I can provide the documentation if any member wishes to see it.
Another area of public welfare concerns mpe. My office is confronted daily with frustrating
circumstances which Government workers might change if they could, but they cannot due to
a lack of funding and case overload. I wish to illustrate an issue about which I am very
concerned and at a loss to explain. A little girl aged five has been sexually abused. I am in
possession of recent and past medical evidence in support of this. The grandmother has
sought custody of the child through the Family Coun However, the judge in his wisdom has
seen fit to return the child to the household where the alleged offender still lives. A
Community Services worker has expressed his long time concern about the welfare of the
child. As the case is a Family Court matter, the reply I received from the now Minister for
Community Services was along the lines that if it is again substantiated that the child has
been sexually abused, the.-Department for Community Services may be asked to attend the
case.
Hon George Cash: Are you saying that the department is requiring that the offence be
committed a second time before it is prepared to take action?
Hon REG DAVIES: That is the way I read the situation. I have evidence that an affidavit
was signed by a doctor from the Princess Margaret Hospital for Children stating that the
child had been sexually abused. We are talking about a five year old child. The Department
for Community Services is aware of the situation; a member of the department has stated that
he has a longstanding concern about the child's wellbeing; the Minister has said that it is a
Family Court matter and that if there is evidence that the child is sexually abused again,
Community Services may take up the case.
Hon Mark Nevill: It is not a criminal proceedings?
Hon REG DAVIES: It is not.
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Hon Mark Nevill: Sexual abuse cases do not come under the Family Law Act.
Hon REG DAVIES: The grandmother wanted to take the child out of the family situation.
Hon Mark Nevill: Why was no person charged?
H-ont REG DAVIES: That is the question I ask. ,am bringing this matter to the attention of
the Government. This has happened in the community - but we are still told that the law and
order situation is under control. We have wonderful programs introduced by the
Government but they are not working. Funds are not available, and there is no staff to
supervise these matters. That is what I am trying to say.
Han Mark Nevill: Was the first offence an allegation?
Hon REG DAVIES: It was a substantiated allegation in a signed affidavit by a doctor at
Princess Margaret Hospital for Children. A report of the Family Law Council in 1988 states
time and again that the welfare of the child should be the paramount consideration. My
concern is that the legal wrangles of the adult parties involved are allowed to interrupt the
care and protection of children. We allow this to happen. Community Services vigilance
should be maintained wherever sexual abuse is suspected. The welfare of the child should
not change because a case is before the courts. This assertion by the Minister is absurd. Itris
further proof that this Government, which purports to be all things when it comes to
community protection, is not doing a good job. I throw down a challenge to the Minister to
act upon the recommendations of the Family Law Court Council and make sure that the child
in question, who I ami sure he knows about, is cared for and taken out of that situation.
Another area of great concern in the North Metropolitan Region is a school which could
feasibly be referred to as being the most disadvantaged in Australia. Teachers have been
removed from that school at which students with social, physical and emotional
disadvantages are the norm. Teachers are being asked to teach classes with an average
number of 30 students, and these classes have a proportion of disadvantaged students of as
high as 25 per cent. I am referring to the Dryandra Primary School, located in Mirrabooka.
Year 1 at that school contains 91 students: Three are Aborigines; 10 have English as a
second language; five have severe health problems; two have severe handicaps; and five are
emotionally disturbed. A similar situation applies in the classes through to Year 7, with the
percentage of disadvantaged students in each class ranging up to 25 per cent. Rather than
providing more teachers and aides to this school, the Government is cutting the number of
teachers. The only special consideration received by the school is a Federal PSP grant.
Something must be done about the education system. We all want to integrate disadvantaged
children into the normal system as this is beneficial to the disadvantaged children as well as
the normal children, who gain an understanding through integration with disabled children.
However, we need some form of equal opportunity. If these stressful problems are to be
coped with by teachers, we must ensure that enough teachers are available rather than reduce
their numbers because of a lack of funds.
We often say that education is one of the most important aspects of life - all parents wants
their children to have the best education available. Minrabooka probably has the highest rate
of disadvantaged students in Australia, and such an area must be given special consideration.
This attention would have far reaching effects on the community. For example. it would
probably reduce the crime rate. It is a well known fact that crime rates are higher in low
socioeconomic areas and lower in more advantaged areas. Also, it is a well known fact that
children generally follow the behaviour of their parents or care providers. If we can do
something at the school level early in these children's lives, we might prevent their entering
the criminal system later in life. Nobody would disagree that the way out of the poverty and
crime cycle is through effective education programs. Members may recall an example of this
in the United States of America. The Mafia bosses sent their children to colleges and
universities to gain respectability, but when the children finished their courses they did not
want to be a part of their parents' activities. This was as a result of their new found
respectability. I am sure that this would work in places such as Dryandra Primary School.
Does Hon Derrick Tonmlinson agree with that?
Hon Derrick Tomlinson: I am sure of it.
Hon REG DAVIES: A mailer of concern and debate over quite some time is that of the
Mindarie regional tip. Members may recall that last May I outlined problems with this area
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when I said that if the situation were not given attention we would probably have polluted
water.
Hon Derrick Tomlinson: You foresaw it 12 months ago?
Hon REG DAVIES: Yes. However, my warnings were not heeded. It is difficult for a
backbencher to do more than bring such a mailer to the attention of the relevant department
and Minister and to the attention of the Parliament. I am concerned about public safety and
health - we are talking about people's lives. Unless something is done to stop the dumping
at that tip, unless the dumping is done in a manner which will satisfy me and the people who
live in the Quinns Rocks region, the water will not be safe. I do not believe that currently the
water is safe, regardless of the answers the Minister gave today to a series of questions I
asked. The Minister said that experts have indicated that the water is quite safe. However, I
have a document with me from a consulting hydrogeologist by the name of Mr Bill Johnson.
He has this to say regarding the Mindarie tip -

However, it is quite clear and irrefutable that leachate containing contaminants of
varying degrees of toxicity and environmentally damaging nature will quickly reach
the water table and flow west. Eventually the leachate will reach the sea and may
also intrude into the groundwater cone of the production bores of the proposed
Quirms groundwater scheme when these are pumped heavily and continuously.
The extent of pollution from the Mindarie Tip leachate should have been predictable
from a carefully designed investigation project, involving drilling, hydrogealogical
measurements and hydrogeochemistry. This investigation should have been a
mandatory step in any prudent environmental assessment of the suitability of the area
as a waste disposal site.

Hon Derrick Tomlinson: No investigations were undertaken?
Hon REG DAVIES: The Minister for Water Resources indicated today that leading
hydrogeological authorities have tested the area and said that the water is quite clear.
Incidentally, the document from which I have just quoted was dated 10 March this year.
Another letter was addressed to the Shire of Wanneroo from an irrigation and hydrological
engineering consultant which states -

My primary concern lies in the use of outdated scientific data and disregard of data
available from the Virginia Water Control Board (environmental training
department), Water Pollution Control Federation (Washington, D.C.)....

When this person mentions the tip he states -
That it is either very naive or criminally stupid, to assume toxic pollution of the
surrounding pround water system and sea-discharge zones, will not occur within a
five year period - from date of inception.

It is clear that there is conflicting evidence from different hydrology authorities. Two
Russian experts are concerned about this tip. They are world authorities and they are
standing by prepared to come here if the Government of Western Australia will pay their
way. It would cost the Government $10 000 and these hydrologists would be able to assess
any potential health risk in the northern suburbs. I am asking this of a Government that
generally throws away money as though it is confetti. For $ 10 000 these world renowned
experts could give us an up to date, world class assessment of any pollution danger. They
are from the Institute of Hydrological Studies at Gandsk.
Hon Mark Nevil: Will they be coming over on an Aeroflot jet?
Hon REG DAVIES: I do not know whether they would, but that could well be the case.
Hon Mark Nevill: They could be dropped off from a Russian submarine.
Hon REQ DAVIES: I am sure Hon Mark Nevill and his colleagues would know a lot about
Russian submarines and their activities.
Hon T.G. Butler interjected.
The DEPUTY PRESIDENT: Order! I can see the trouble that Hansard is having with
respect to interjections. If!I am woallow interjections, at least make sure that everybody hears
them, especially Hansard.
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Hon REG DAVIES: I am sure Hon Tom Butler is very concerned about the defence of this
State and I would be very interested to hear what he has to say about the Russian fishing
fleet - but that is another matter. I was discussing contracting Russian experts to came 10
Western Australia to give residents of Quinns Rocks peace of mind. They have genuine
concerns not only for their own future, but also for the future of their children should this
sanitary landfill site continue to be "1sed and the water ucilised fronm underneath it.
Another concern is that the leachace flows to the west, into the ocean, and it is only a matter
of time before the water and the fish will be polluted all the way to Hhllarys. T'herefore, it
would have disastrous consequences to the fishermen in the area. In fact, the Mindarie
proposal is nothing short of foolhardy, and is environmentally irresponsible. For the second
time I ask the Government to consider spending $10 000 - it would be well spent - to bring
out two Russian hydrologists to conduct a study on the tip which could be released to the
public, If theme is nothing wrong, the minds of residents would be put at ease and that would
be the end of the matter. I have a feeling that the people in that area are ready to take to the
streets to protest. There has been a vigil over the last two or three weeks. There were
35 protesters, mainly women and children, and some four or five mounted policemen, several
patrol cars and a police communications van. That is an indication chat the police are
concerned about these protesters at Mindarie. If the problem is not solved the number of
protesters will grow and we will be hearing a lot more from them in the future. It can be
stopped now; the Government can save face by getting these Russians to conduct a study,
and that will be the end of it. Otherwise the issue will be in the Press for many months to
come. This Labor Government will be responsible if adults and children are affected by
polluted water.
I have said enough. Although I notice that last night Hon George Cash has some 20 pages in
Hansard, I do not want to emulate him. However I have one other paint to make before
closing, and that concerns my constituency. North Metropolitan Region. Seven members
represent that large area. I am finding it extremely difficult to carry out the task of being
available to constituents to answer their queries, to do research and to fully carry out my
parliamentary duties with the services of one electorate officer. That is ant area that should
be looked at in the future, particularly in an area which has some 400 000 constituents. I am
very grateful for what my electorate officer does under very crying circumstances. We
should address the problem and give the constituents the service that they deserve.
Opposition members: Hear, hear!
Hon REG DAVIES: I commend the motion to the House.
Debate adjourned, on motion by Hon Bob Thomas.

LAPSED BILLS - RESTORATION TO NOTICE PAPER
Assembly's Message - Consideration

Message from the Assembly now considered requesting that consideration of the following
Bills be resumed -
1. Retail Trading Hours Amendment Bill
2. Agricultural Products Amendment Bill
3. Education Service Providers (Full Fee Overseas Students) Registration Bill

Motion to Concur
HON J.M. BERINSON (North Metropolitan - Attorney General) [9.57 pm]: I move -

That the request of the Legislative Assembly be agreed to.
The purpose of this motion is to avoid the pointless repetition of procedures and debate
which have already taken place. Last year. as members might recall, we had something of a
silly season in which we moved away from that practice when the House was not prepared to
agree to a reinstatement motion. As we then found, that did lead to precisely the sort of
repietition to which I have referred I hope and in fact I believe that last year's experience
was in the nature of a temporary aberration and will not be repeated in future. The
justification for this motion is so self-evident that there is really no point to elaborating on it
further, and I commend the motion to the House.
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HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [9.59 pm]: In my
view there was no aberration last year when the Opposition, quite rightly, refused to reinstate
certain Bills as requested by the Government. It is important to understand that last year. of
the many Bills that were requested to be reinstated to the Notice Paper, many were Bills that
during the recess of last year, following prorogation of the House, had seen changes not only
in community attitude, but also in the Government Ministry. Certainly, in respect of the
Tobacco Bill changes in Federal legislation had occurred during the period that this State
House was in recess. That, in part, was the reason that last year the Opposition saw fit not to
reinstate the Bills. Last year the Government took some time before it decided that it wanted
to reinstate certain Bills. We made the point that if the Government wanted to get on with
the business of dealing with legislation, that in order to speed up the process on the first or
second days of the new session, it should move for the first and second readings of the
respective Bills; that is, introduce the legislation so that it could be dealt with speedily. I do
not make any apology at all for the decision adopted by this House last year. The question of
restoration is not one that should be dealt with at the pleasure of the Government only. It is a
matter for the House to decide and it is a matter for all members to give consideration to.
Members understand that, if a Bill is restored to the Notice Paper at the stage it had
previously reached in this House, that in itself may preclude certain members from speaking
on that legislation. Again. I emphasise that significantly changed circumstances precluding
certain members the opportunity to speak would disadvantage those members and their
constituents and that is something that I am not prepared to be a party to. However, the
Government appears to have given some consideration to the comments made last year and,
in this motion, the Leader of the House seeks to reinstate the three Hills.
The Opposition has had an opportunity to consider those three Bills and the point they had
reached prior to prorogation. The Retail Trading Hours Amendment Bill is the subject of a
message from the Legislative Assembly and it would not be reasonable for the Legislative
Council to redebate in total that Bill. The Opposition therefore is prepared to agree to the
reinstatement of that Bill.
The Minister gave his second reading speech on the Agricultural Products Amendment Bill
on 5 December last year. At no time during the ensuing period did the Government attempt
to progress that Bill past that stage and it stands adjourned by Hon Wit. Stretch. Because no
Opposition member has spoken on that Bill and the Hill has been read formally in the
Legislative Council, the Opposition has made the decision to agree to its reinstatement.
The third Bill, the Education Service Providers (Full Fee Overseas Students) Registration
Bill, was introduced and read a first and second time in the Council and, after some debate
by all parties in this House, was referred to the Legislation Committee for further
consideration. It is interesting that the prorogation of the Parliament soon after 27 December
last year prevented the Legislation Committee fronm considering that Bill and the
Government stands condemned for not allowing consideration of that Bill during the recess
period. However, the Government has to wear the delay of that Bill and clearly it is prepared
to do that. In view of the fact that it has received a second reading and all thiree parties in this
House have had the opportunity to contribute to that debate, and given the fact that the House
agreed to refer it to the Legislation Committee, the Opposition is prepared to agree to the
restoration of that Bill at the stage it had reached prior to the prorogation of the Parliament.
I emphasise that the Opposition should not be taken for granted in the restoration of any
Bills. I noted this morning that the Leader of the House gave notice of a motion to restore
certain other Bills. That matter will be considered by the Opposition in due course.
However, the Opposition is prepared to accept restoration of these three Bills. On most
occasions since the early 1990s when the request has been made, the Opposition has agreed
to restoration. However, it should not be taken for granted on these matters. The Opposition
recognises the necessity to speed up the business of the House and in that respect agrees to
the restoration of these three Bills.
HON N.F. MOORE (Mining and Pastoral) [10.08 pm]: On two occasions in the past I
have produced legislation in this House which, on both occasions, was passed and was sent
to the other House. On the first occasion it was not dealt with by the Assembly and on the
second occasion the Assembly refused to pass it. The legislation suggested solutions for
overcoming the problems involved in prorogation. It is interesting that the Government in
the Legislative Council was prepared on both occasions to agree to the Bill, but the
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Government in the Assembly was not prepared on bath occasions to support it. I intend to
introduce it for a third time and hope it is third time lucky. It will overcome the problem that
this sort of motion causes every year. We can decide in advance what business of the House
would survive prorogation. That seems like a simple way of handling this problem. I hope
one day to be told why the Government in one place supported the legislation and the
Government in the other place did not.
HON PETER FOSS (East Metropolitan) [10.09 pm]: 1 propose moving the following
amendment to the motion -

To insert the following waits -
but in doing so direct that amendments be sent to the Assembly in the
following terms -

The Council notes that the Education Service Providers (Full Fee
Overseas Students) Registration Bill 1990 had been referred by the
Council to its Standing Committee on Legislation and that, had it not
been for the early prorogation of Parliament on the advice of the
Government, this Bill could have been dealt with by that committee in
the summer vacation and further notes that there is an Urgent need for
this Bill to be dealt with, but nonetheless, properly dealt with and
regrets that the proper business of the Parliament has been interfered
with by the action of the Government.

I have foreshadowed that amendment because this Bill should already have been dealt with
by the Legislation Committee. The Legislation Committee has had three months in which it
could have been sitting to deal with this Bill. Those three months would have been useful
because obviously that committee cannot meet while the House is sitting. One of the
problems the committee experienced last session was that it had a large number of Bills to
deal with and very little time in which to do that. It had to fit in its deliberations around the
business being progressed in the Parliament. Towards the end of the session the committee
found it was not able to deal with the legislation in the way it wished because it ran out of
time. A number of the reports which came to this House from the Legislation Committee
indicated that it would have preferred more time to report to the House on what it had
deliberated. Even in those cases where the deliberation was full and sufficient the committee
ran out of time to prepare the reports. At one stage there were problems with staffing and we
did not have any staff to assist with the preparation of the reports. The fact remains that the
committee ran out of time. The committee was looking forward to dealing with a number of
pieces of legislation in a leisurely but thorough way during the Christmas recess. One of the
Bills that would have been dealt with is this Bill. The Opposition appreciates that this Bill
should be restored to the Notice Paper, but it is a pity that the committee will have less time
in which to deal With iL. It will probably have to deal also with other business of this House
which it could have dealt with during the recess.
I support the sentiments of the Leader of the Opposition, but I want recorded my concern that
the Legislation Committee was deprived of the opportunity to deal with this mailer in a
leisurely fashion and of being in a position to report to the House at the commencement of
this session. Instead of being in the position of commencing its deliberations on this Bill, the
committee could have been in the position of reporting its deliberations to the House. It is an
unfortunate state of affairs which should not have occurred, and it occurred only because of
the untimely prorogation of Parliament.
The DEPUTY PRESIDENT (Hon J.M. Brown): Does the honourable member wish to
proceed with his amendment?
Hon PETER FOSS: No, I will not proceed with it.
Question put and passed.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON J.M. BERINSON (North Metropolitan -Leader of the House) [ 10. 13 pm]: I move -

That the House do now adjourn.
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Adjournment Debate - Pastoralists - Elders Pastoral Advice - Rural Adjustment and
Finance Corporatdon Assistance Misunderstanding

HON P.H. LOCKYER (Mining and Pastoral) [ 10. 14 pm]: It is important that I clarify
same matters raised during debate on dhe motion I moved in this House yesterday concerning
the pastoral industry. Subsequent to the concerns raised by members yesterday, a meeting
was held today between the State Manager of Elders Pastoral; the Executive Director of the
Rural Adjustment and Finance Corporation; the Minister for Agriculture, Mr Ernie Bridge;
my colleague. Hon Bill Stretch; and me.
I take this opportunity to clarify a concern of Elders; that is, the concern I brought to the
House yesterday that Elders was advising its clients to go to RAFCOR for assistance for their
day to day expenses for food and so on. Subsequently, RAFCOR was telling those clients it
was unable to help them. I am advised that prior* to Elders asking those people to go to
RAFCOR it had understood that the rules laid down by RAFCOR enabled it to provide that
type of assistance. Elders later found that the rules did not allow it to give that advice
because RAECOR was unable to assist these people because of the rules set down under its
charter.
I am happy to inform the House that as a result of the meeting today RAFOOR has agreed to
take to its board meeting next Monday a recommendation that will allow pastoralists to
overcome this problem.
I wanted to make it clear to the House that Elders gave that advice to the pastoralists in good
faith because it understood that RAFCOR was able to give that assistance. The upshot is, if
nothing else, that good came out of the debate last night. It provided the opportunity for the
main players to meet around a table and to make a decision and I refer to the Minister for
Agriculture and to representatives from RAFCOR and Elders. It is a healthy situation, even
though the outcome for the people in the bush may well be the same. I make it clear to the
House that at all times Elders acted in good faith. It believed that by not providing assistance
to its clients and sending them to RAFCOR the burden of extra interest payments would not
be placed on the growers. Representatives from Elders said that the company will stand by
the growers in the same way that it has done in the past.

Adjournment Debate - Political Advertising - Radio and Television Ban Proposal
HON R.G. PIKE (North Metropolitan) [10. 18 pm]: The House should not adjourn until I
make brief mention of the articles in The West Australian and The Australian dealing with
the Federal Labor Government's proposal to ban all political advertising on radio and
television under wide reaching legislation the Federal Labor Government claims is vital to
protect Australia from corruption in politics. The articles state that the broadcasting Acts are
to be redrafted to prevent motorists' associations, forest industries associations, the Salvation
Army and even St Vincent de Paul from putting points of view publicly through the
electronic media.
The articles also emphasise a quote from Senator Bolkus who said that as well as political
parties the ban will apply to interest groups to prevent political panics from setting diem up
as fronts for those pantics. The articles also state that the ban is to be permanent and
comprehensive and it will not apply only during the last five weeks of an election campaign.
It applies to Federal, State and to local government elections.
The interesting point which is likewise made is that it now appears the decision would not
apply to any advertising in this media that the Government should choose to run other than in
a pme-election climate; that is, its departments and statutory authorities advertising with a
political slant.
Hon Garry Kelly: Would you say that -
Hon ROG. PUCE: I will say what I want to say and I do not have sufficient time to answer the
member's question.
The West Australian states that the St Vincent de Paul and the Salvation Army would be
unable to advertise -

Hon Garry Kelly: St Vincent de Paul would not be advertising on television. You are
joking! The member should know that.
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Hon R.G. PIKE: The most relevant point is chat I know the Liberal Party has, as some of its
fundamental precepts, the fights of the individual, the right to free speech and freedom of
expression. The Leader of the House knows that I am well acquainted with the various
platforms of the Labor Party and I am aware that likewise they have similar principles
enshrined within thenm. None of the publicity associated with this matter has made the
following point and, therefore, it needs to be made. I want members to contemplate this
point. I repeat: All political advertising on radio and television will be banned. The nub of
the question is that a Federal Labor Government has determined, because of the pressures of
finance and whatever, that radio and television advertising shall be banned. It clearly has not
determined that the use of the media through newspapers will be banned and for the time
being that question does not come before the Federal Parliament. The point that needs to be
made is that notwithstanding the determination chat has been made, we are looking at an
Orwellian situation.
Hon Garry Kelly: What about Britain, Europe and Scandinavian countries?
Hon R.G. PIKE: Some Government members may like to read what their own members of
Parliament are saying before they parrot off, and I refer particularly to the Minister, Hon Kay
Hallahan. Where there is a demand for any apparent justification or a problem is created and
the Government demands the authority to control that, it is a George Orwell situation and it
is a denial of freedom of expression and the rights of the individual. Because the law is as it
is and because the Government has control over the electronic media, different rules apply to
the Press. Members opposite should contemplate what would be the action of a Federal
Government which found that by the alteration of the law and/or even the Constitution it
likewise had the power to ban the Press.
The question for all members of Parliament to address - bearing in mind that it applies not
only to Federal and State Government elections but also to local government elections - is
the principle that this Federal Labor Hawke Government is now proposing to control the
media for its own partisan purposes. This is a declaration entirely contrary to the Labor
Party platform and it runs in the face of freedom of expression in this country. I conclude by
quoting from an article in The West Australian which reveals the partisanship and pigeon
hole thinking of this Premier. It illustrates her attitude to the prorogation of Parliament, her
disdain and disregard for, and the absolute way she deplores the functioning of the
Parliament when it does not suit her and the Government. The following appears on page 8
of The West Australian of Thursday, 21 March -

WA Premier Carmen Lawrence said yesterday she strongly supported the move in the
interest of fairer -

Members should note the following word -
- government elections.

I ask members to think about that. How many people do we know who talk about
Government elections?
Hon J.M. Berinson: What a stupid comment. You outdo yourself.
Hon R.G. PIKE: The Leader of the House can have his turn in a moment. We all know that
State elections are held; it is admittedly correct to say that they are elections to establish a
Government.
Several members interjected.
Hon R.G. PIKE: Let the record show, and let this House be aware, that Premier Lawrence
has said she strongly supports the move - a move which all free thinking people with great
concern for the rights of the individual in this great Commonwealth of ours are saying is
wrong. It is an oppression upon the fight of freedom of expression and the Premier is saying
that she totally agrees with this imposition on the right of fr-eedomn of expression and the
rights of the individual with regard to free speech. Let any member on the other side reply to
this without being camouflaged by the flights into fancy of the Leader of the House who
usually deals with the periphery and not the key issue. Let the Leader of the House answer
quite specifically and tell the House whether he as the leader of this place supports the
proposition that the freedom of the individual and the right to free speech and freedom of
expression should be curtailed by a Government in Canberra imposing this ban on State and
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local government elections because it thinks they are too expensive. He may also
contemplate and tell us whether he thinks that eventually, were it possible with proper
amendments, it should also be applied to newspapers. That is the next step.
Hon J.M. Berinsan: Rubbish.
Hon R.G. PIKE: Members opposite will all say it is rubbish. Would they not have said
rubbish some time ago had we said we had heard the Commonwealth Government was
contemplating taking away from the Parliament and local government the right to advertise
on radio and television, not just before an election but permanently? If members opposite
think that is rubbish, I leave them with this thought: The same hip hip hoorays made certain
statements in this place about Minister Parker on the question of whether a guarantee had
been given. It is very relevant in terms of the Government members' credibility. It was
found three or four months later, notwithstanding their great verbal support for this former
Minister's apparent veracity, that a guarantee had been given. That should be taken as an
example of their slavish and eventually destructive attitude to the issues that confront this
nation and this State. That performance of making noise rather than addressing the issue will
consign the Government to the Opposition benches for a decade.
HON GARRY KELLY (South Metropolitan) [10.26 pm]: I cannot allow the House to
adjourn without responding to the spurious arguments raised by Hon Bob Pike. If anyone
dares to suggest that the Federal Government proposal to ban advertising, particularly on
television and to a lesser extent on radio, is an attack on freedom of speech, they have not
seen the television advertising accounts for the last election campaign. The cost of television
advertising during election campaigns has escalated at an enormous rate, despite the fact that
television audiences ame falling off because of problems within the television industry. The
cost to political parties of getting their messages across in election campaigns has increased
inexorably.
If the St Vincent de Paul Society ran paid advertisements on television I would question its
right to be classed as a charity. Why would that society - one of the charities cited in the
editorial in The West Australian of 21 March - use its hard earned revenue from charitable
collections to advertise on television? It would be a very inefficient use of its resources.
Unless the Australian political system confronts this issue of escalating election campaign
costs we shall be in the same position as the United States and Japan with regard to elections.
One has only to consider the Japanese experience, and the unlimited amount of money
panics are entitled to spend on elections in that country. That has resulted in huge scandals,
such as the recruit scandal, in which it is common for large corporations to buy sections of
the political parties, particularly the Liberal-Democrats Party and individual candidates.
This involves large sums of money. The Japanese political system is absolutely corrupted by
the funds channelled into party political machines to pay for the exorbitant cost of television
advertising campaigns. The same is true of the United States. American candidates are sold
in the same way as soap powder is sold.
The cost of American presidential campaigns is horrendous. Even the average congressional
campaign costs a fortune. Members should be aware that the Congress does not last for
four years but for two years, so as soon as a congressman in his local congressional district is
elected he is off fundraising for his television and direct mail campaigns for an election
which is practically the next day. He has to saddle up not just for the election in two years
but also for the primaries to get his endorsement, so it is a continual election treadmill. The
costs are crippling American democracy. Corruption is rife. Every so often a scandal erupts
in some part of the United States because of the influence on the political system of large
donations that must be gained from corporate and other donors to fund the political system.
If their approach to the proposition is saying that banning political advertising on the
electronic media is an assault on democracy they clearly do not understand the problem.
Hon Peter Foss: What about free speech?
Hon GARRY KELLY: It is not free speech; it costs a lot of money, and the system cannot
afford to pay for it.
Hon Fred McKenzie: It is not free speech; Hon Peter Foss knows that.
The DEPUTY PRESIDENT: Order!
Hon GARRY KELLY: The democracies in Western Europe have strict bans and limitations
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on how much the electronic media can be used. This is so in Scandinavia and the British
Isles. Those democracies do not have the problems of corruption of the political process and
explosion of campaign costs that one finds in the United States and Japan and is starring to
find in this country. The Federal Government is to be congratulated for grasping the nettle
and confronting this issue of esciating election costs. It will not advantage the Labor Party
any more than it will advantage the Liberal Party, because everyone will be on the same
level. All the statements about banning pressure groups and non-parliamentary parties from
advertising on TV being some assault on freedom of speech is nonsense. If we are to have a
ban on paid political advertising on television we have to ban the lot. If the legislation said
that non-parliamentary political parties could advertise one would see political parties setting
up front groups that would run the ads. If one merely banned advertising during the election
campaign, then advertisements would be run during other times of the year, so the ban would
be thwarted. That was the problem with the free time proposal of the House of
Representatives' committees of inquiry - free rime for certain groups - there would be
loopholes created which would be exploited, The simplest and most effective way is to ban
paid political advertisement from the electronic media totally. I fully support Nick Bolkus
and the Federal Cabinet in this matter, I agree with them totally. Unlike the decision about
the guaranteed minimum price of wheat, which I did not agree with, in this case they are
100 per cent correct.
HON PETER FOSS (East Metropolitan) 1 10.33 pmJ: I must correct one thing that has just
been said, that free speech is not free speech if one has to pay for it. That must be the most
extraordinary statement that has ever been made.
Hon Carry Kelly: I know what Hon Peter Foss means.
Hon PETER FOSS: Freedom of speech is perhaps the better way one should do it.
Hon Garry Kelly: Give us a lecture Mr Foss!
Hon PETER FOSS: Hon Garry Kelly was the one who said it is not free speech, that one has
to pay for it, and that it costs a lot of money. Freedom of speech is a liberty and a right that
people have to speak and say what they believe. It is a right for us to ask people what are
their political beliefs in order to convince those people to have the same political beliefs as
us. Does Hon Carry Kelly disagree with that?
Hon Carry Kelly: It would reduce things to 30 second television advertisements.
Hon PETER FOSS: It may reduce it to that, but the important point is that people have the
freedom to do it.
Hon Garry Kelly: What people have freedom to do it?
Hon PETER FOSS: It is important that people be entitled to and have the right to speak, to
advertise and say what they believe is correct, and to persuade others.
Hon Fred McKenzie: Free of charge?
Hon PETER FOSS: No; indeed not!
IHon Fred McKenzie: That is the point.
Hon PETER FOSS: The point about it is that there is a freedom. Do people opposite not
value their freedom? Do they think this law could be. passed in the United States? It would
be struck down as unconstitutional. I have no doubt about that. It would impinge on that
part of the United States' Constitution that defends freedom of speech. Freedom of speech is
the right to stand and say what one believes; the right to persuade other people to one's
beliefs. What do members opposite think the people in Eastern Europe have been fighting
for'? It is the right to be heard and to speak. If that is restricted in any way it restricts
freedom of speech. The simplistic argument put by Hon Garry Kelly that one has to pay for
television advertising so it is not freedom of speech -
Hon Carry Kelly: It was a pun.
Hon PETER FOSS: It might be a pun, but if that is the case H-on Carry Kelly never once
dealt with that fundamental freedom, the freedom of speech; that is, the right to stand and
express oneself, the right to use all the media to express oneself - that is what freedom of
speech is about.
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Hon P.G. PNdal: What do you think would account for this dramatic conversion after eight
years of benefiting from it?
Hon PETER FOSS: I suppose the Labor Ponty has run out of people to put the hard word on
to hand over money for die deals - I suspect that is the reaon. Perhaps it is that they see that
the people of Australia recognise that they will not be in Government for much longer and
are not prepared to give them money to get anything done any more. Perhaps that is why
they think they will not get money for campaigns and will not be able to afford them -
therefore it is not a good idea to have them. That is probably the reason. For years the Labor
Party has managed to attract these donations. We have read in the newspapers recently how
those donations were attacted. Perhaps they think they will not be attracted in future.
Perhaps the No 1 leader's account will not attract the donations it did when this Government
was passing out excellent commercial deals to people.
Let us return to the importat matter, freedom of speech. If members opposite do not
understand what freedom of speech is then it does not say much for the State of Western
Australia or Australia, because freedom of speech is a vital freedom. This Government
pretends it looks after the people and has professed to look after freedoms and the rights of
people. I am glad to say that the Liberal Party and the National Party have always stood up
for the rights of individuals. This appears in our policy. It is the whole basis of our policy,
that we defend the rights of the individual. Members opposite are shown for the socialist,
almost communistic, types they are. We are going the way Eastern Europe was going and
Eastern Europe is going the way we were going. T1hey are gaining freedom of speech and the
right to stand and criticise their Government on television and in the Ness, and members
opposite want to remove those rights. It shows their real colours. When members opposite
run out of money they run out of ideas and out of freedom for the people of Australia.
Question put and passed.

Housie adjourned a: 1038 pm
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QUESTIONS WITHOUT NOTICE

EDUCATION MIMiSTRY - SCHOOLS ALLODCATION
Parents and Citizens' Associations

24. Hon GEORGE CASH to the Minister for Education:
(1) Does the Ministry of Education provide an allocation each year to all schools

for use by respective parents and citizens' associations?
(2) If yes, will the Minister advise on the guidelines for the expenditure of that

allocation.
Hon KAY HALLAHAN replied:

I suggest that the honourable member put his questions on notice and I will
get him a response, including the guidelines associated with the matter.

UNIVERSITIE-S - CERALDTON
Cruet Hoax Characterisation - Question Ruled Out of Order

25. Hon DERRICK TOMLINSON to the Minister for Education:
In answer to a question asked by Hon Tom Stephens yesterday the Minister
referred to what she called an extraordinary story in the Geraldion Guardian
on Friday, 15 March. In that article under the heading "Liberals' uni plan a
'cruel hoax' - Govt" it states -

Education Minister Kay Hallahan today described the proposal as a
"cruel hoax", "ignorant", "ad-hoc" and desperate bid to win the by-
election.

Would the Minister characterise as a cruel hoax, ignorant, ad hoc and a
desperate bid to win, the following proposal published in the Geraldton Mid
West Regional Study of October 1987, almost four years ago, under the
auspices of the then Minister for Regional Development, Hon Geoff Carr?

2. That the Geraidron Mid West region pursue its goal of
increasing access to tertiary education in 3 stages.

2. In Stage 1, the next 5 years, the Geraldton Region College of
TAPE should be expanded into a "multi sector" tertiary
education institution. It should seek to be included in the
Commonwealth Government's Regional Centre Higher
Education Programme-
Also in Stage, non formal adult learning centres should be
formed.

3- In Stage 2, between 5 and 10 years, the region should seek to
have a College of Advanced Education facility co-located with
the expanded Geraldton Regional College of TAPE.

4. In Stage 3, greater than 10 years from now, the region should
work towards establishment of a second tertiary education
facility.

The DEPUTY PRESIDENT (Hon J.M. Brown): Order! That question is out of
order. The member is asking the Minister to characterise a cruel hoax. She is
not here to give opinions.

WATER CONTAMINATION - MINDARIE REGIONAL TIP SITE, TAMALA
PARK

Hydrological Experts' Assessment - Rubbish Dwnping Suspension
26. Hon REG DAVIES to the Minister for Police representing the Minister for Water

Resources:
(1) Is the Minister aware that there is public concern among residents of Quinns
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Rocks owing to the confusion and conflicting reports in relation to
contamination of the Mindarie regional tip site at Tamala Park?

(2) Will the Minister authorise an independent assessment of the water supply at
Mindarie regional tip site by world renowned hydrological experts?

(3) Will the Minister, in conjunction with the appropriate authorities, ensure that
dumping of rubbish is suspended until the results of the reports are made
public?

Hon GRAHAM EDWARDS replied:
I have been advised by the Minister for Water Resources that the answers to
those questions are as follows -
(1) Yes. Much of the confusion has occurred through misinterpretation of

reports on the tip site and water supply development proposals.
(2) No. The Tamala Park proposal has already been assessed by

independent experts within the Water Authority, the Geological
Survey, and Commonwealth Scientific and Industrial Research
Council. These experts are of world standard and have determined

- that there will be contamination of the underlying ground water.
However, it is also understood by the experts chat there will be
dissipation of the contamination as it moves in a westerly direction
with the pround water flow. Consequently, there will be no
deleterious effects on the existing or future ground water users as it is
understood there will not be any pround water use to the west of or
close to the site in other directions. The EPA is requiring capping of
the site with 500 mm of clay to provide an additional leachate control
measure. Comprehensive monitoring of ground water quality around
the site will be undertaken to ensure that the contamination behaves as
is expected.

(3) No. Suspension of dumping at Taniala Park is of concern as the
existing tips at Badgerup and Yirrigan are in far less favourable
locations in terns of nearby users of ground water. Continued use of
these existing sites will exacerbate any problems for these and future
ground water users.

UNWVERSITLS - GERALDTON MID-WEST DEVELOPMENT AUTHORITY
Tertiary Campus Recommendation

27. Hon P.G. PENDAL to the Minister for Education:
Supplementary to the question asked by Hon Derrick Tom linson and ruled out
of order by the Deputy President: Was the Minister aware of the Geraldcon
Mid-West Development Authority's recommendation in 1987 for a tertiary
campus for Geraldton of the kind now adopted by the Leader of the
Opposition and announced by him in Geraldton on Friday?

Hon KAY HALLAH-AN replied:
We have the extraordinary situation here of the Opposition's claiming that it
wants as its policy a number of programs from Government documents that
are a few years out of date.

Hon Derrick Tomlinson: Your proposal is also a few years out of date.
Hon Graham Edwards: Dry up and listen, boofitead!

Withdrawal of Remnark
The DEPUTY PRESIDENT: Order! There have been several reflections on

members which I do not take lightly, including the fact that I have ruled a
question out of order. I also did not take that lightly. Also the interjection
just made by the Minister for Police.

Hon GRAHAM EDWARDS: I withdraw my remark.
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The DEPUTY PRESIDENT: If members cannot ask questions without this son of
exchange I will ask the Leader of the House to terminate questions without
notice, If members want questions to continue I suggest they show some
decorum and some respect for the Chair.

Questions without Notice Resumed
Hon KAY HALLAHAN: I was making the point that we often hear Hon Phillip

Pendal say that Government policies are based on Opposition thoughts. He
alleges that they are sometimes based on undeveloped Opposition thoughts
which are on paper.
Last week the Leader of the Opposition issued a major policy statement. Now
I am told it is based on a Government document which was formulated a few
years ago. I make it perfectly clear to members that the Leader of the
Opposition promised to oversee the program. I saw a copy of his Press
release, which was shown all over Geraldton. He was personally overseeing
the formulation of this pmospect for university education. What I said to
members yesterday is quite correct. Tertiary education is already available in
a limited sense. The Government is conducting a review of higher education
in regional and remote areas of our State. It will not be in the form of an ad
hoc, by-election response from the Government. as it has been from the
Leader of the Opposition. I make that point perfectly clear, and I make no
apology for it.

UNIVERSITIES - GERALDTON
Roar by Opposition

28. Hon GEORGE CASH to the Minister for Education:
Was the Minister aware of the proposal outlined by Hon Derrick Tomlinson
prior to her response yesterday in which she claimed a hoax by the
Opposition?

Hon KAY H-ALLAHAN replied:
I am not sure that I had seen that document.

Hon George Cash: Just a yes or no would be quite sufficient.
I-on KAY HALLAHAN: I think the Leader of the Opposition is jumping to wrong

conclusions. What year did he say this document was produced?
Hon GEORGE CASH: It was 1987.
Hon KAY HALLAHAN: That was four years ago. Things change very rapidly.

Satellite technology is being installed in Geraldton this very week. In
education things are changing very rapidly. The Leader of the Opposition
should not say that I am somehow out of date, or not well informed. Hon
Phillip Pendal likes to make some of those personal assertions every time
something is said.

GERALDTON MID--WEST DEVELOPMENT AUTHORITY - 1987 REPORT
29. Hion P.G. PENDAL to the Minister for Education:

Does the Minister repudiate the contents of the 1987 report which was
produced by the Geraldton Mid-West Development Authority?

Hon KAY HALLLAHAN replied:
The publication refered to was put together in good faith, and the numbers
required for the development of the institution were projected to be there. I
do not have the document with me, but it is obviously a big issue when the
Leader of the Opposition is caught out in a cruel hoax.

Several members interjected.
Hon P.G. Pendal: It was one of your own supporters who sent it to us.
Hon KAY HALLAHAN: I suppose there are a few Liberal Party members, but I can

213



tell members opposite that we wan the last three elections with the
Opposition's ex-supparters, and that is what will happen at the next election
as well.

RURAL ADJUSTMENT AND FINANCE CORPORATION - EMPLOYMENT
STATISTICS

Assistance Applications
30. Hon W.N. STRETCH to the Attorney General representing the Treasurer

Some notice has been given of this question.
(1) What is the total staff of the Rural Adjustment and Finance

Corporation of WA?
(2) How is the staff deployed?
(3) How many applications for assistance have been submitted to the

corporation this year to date?
(4) How many applications for assistance have been carried forward

from -
(a) last year;
(b) the previous year?

(5) How many applications have been processed and decided upon in each
of the previous 24 months?

(6) How many applications have been -
(a) approved
(b) declined
in each of the previous months since 30 June 1990?

(7) Has the Government allocated extra staff to RAFCOR since 1 January
1991, and if so how many staff, and how are they deployed?

(8) Has die Government been approached to allocate extra staff to
RAFCOR since 1 January 1991, and what has been the Government's
response?

Hon J.M. BERINSON replied:
I thank the honourable member for some notice of this question, and I have
been provided with the following response -

(1) The staff of die Rural Adjustment and Finance Corporation totals 11.
(2) Staff are deployed as follows -

(a) Executive - three: Chairman, executive officer, personal
secretary.

(b) Rural Services, now Field and Extension Services - five:
Manager, three regional rural officers, public affairs officer.

(c) Industry and Business Analysis - seven: Two business
analysts, two industry analysts, applications coordinator,
security officer, word processing officer.

(d) Finance, now Client Account Services - 11: Manager,
administrative assistant, three records officers, telephonist,
three outplacement officers, two finance officers.

(e) Information Systems - two: Manager, analysu/programmer.
(3) I am sorry, but conflicting figures have been provided to me on this

question. I undertake to have those clarified and I shall advise the
member directly.

(4) (a) 58;
(b) 65.
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(5) Given the short notice for this question and the amount of time it takes
to retrieve this information, the exact breakdown of this data is not
available currently. Ihe information will be available tomorrow.

(6) Given the short notice for this question and the amount of time it takes
to retrieve this information, the exact breakdown of this data is not
available currently. The information will be available tomorrow.

(7) The staff employed at the Corporation are within the present FE
allocation. No further allocation has been made.

(8) Yes, the Government has been approached for further staff allocation.
A Cabinet submission is being prepared by the corporation for Cabinet
consideration.

I have undertaken to clarify one figure and to produce further information in
respect of two other items. I should also draw attention to the fact that the
answer to question (1), referring to the staff as 11, appears to relate to the staff
employed in what are now referred to as client account services. Otherwise
the totals do not match. I shall ensure that the position is clarified to the
honourable member as soon as possible.

SCHOOLS - MAINTENANCE
Member for Riverton's 10 Year Cycle Proposal

31. Hon CHERYL DAVENPORT to the Minister for Education:
Is the Minister aware of reported comments by the member for Riverton in
another place in which he advocates school maintenance on a 10 year cycle?

Hon KAY HALLAHAN replied:
While I was surprised to see the article in the Canning-Melville Times of
yesterday's date, where Mr Kierath was reported as favouring a cyclical
maintenance program of no more than 10 years. it seems that he is joining
with Mr Fred Tubby in favouring that very antiquated notion. Under that
proposal by Mr Kierath and Mr Tubby, a school might not receive any
attention for up to a decade while other schools which do not need it
particularly would come up for attention in their turn. That seems to be a silly
waste of taxpayers' money. While it sounds like regular ongoing attention, it
is a most wasteful way to go. The targeted needs based system intioduced by
the Ministry of Education four years ago has been the most effective way to
attend to the maintenance of the State's 760 schools.

Hon N.F. Moore: That is rubbish, and you know it. The maintenance is a disgrace.
It doesn't work.

Hon KAY HALLAHAN: We stand by that system. It seems silly to me that
members opposite should interject like that. They may say that the
Government should be spending more money on maintenance. I am not sure
that I agree with that, but it is reasonable to take that approach. As members
looking at schools in our electorates, we are all asked for various
improvements, but to go from that system to a 10 year cyclical maintenance
program would be very wasteful and I see no justification for it whatever.
Given the responses I have given in the last couple of days about this issue I
should bring to the attention of members the fact that $20 million has been
allocated this financial year for funding essential maintenance and some
minor works.
I indicate to members whose attention is drawn to articles in this newspaper
that the Liberal Party receives a particularly good run from it.

Hon P.G. Pendal: You would know about that.
Hon KAY HALLAHAN: I am sensitive to newspapers being reasonably fair minded

and evenhanded.
Hon George Cash: Are you saying that that is not the case with that newspaper?
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Hon KAY HALLAHAN: That is what I have noticed in recent times. However,
Mr Kierath is trying to ride on something which he thinks will be popular
although it is not the answer to the community's needs.

WATER RESOURCES - PERTH DRINKING WATER
Safety Standards Compliance

32. Hon REG DAVIES to the Minister representing the Minister for Water Resources:
Same notice of this question has been provided. I refer to an article in the
Weekend Australian of 9 March 1991 under the heading "Our drinkting water
dangerously unsafe", which claimed that Perth has one of Australia's worst
affected and most dangerously contaminated water supplies.
(1) When did the Minister become aware that Perth's driniking water

quality fell below safe standards in that parts per million of sodium,
calcium and magnesium exceeded acceptable levels?

(2) How often is our water quality monitored?
(3) Are current levels safe?
(4) If not, what action is being taken to ensure the State's water is safe to

drink?
Hon GRAHAM EDWARDS replied:

I thank the member for notice of the question. The answer provided by the
Minister for Water Resources is as follows -
(1) Perth's water supply meets safe standards and complies with the 1987

National Health and Medical Research Council/Australian Water
Resources Council guidelines. Sodium, calcium and magnesium do
not exceed acceptable levels.

(2) Daily.
(3) Yes.
(4) The Water Authority ensures the State's reticulated water supply is

safe to drink.
As a matter of interest for the member, the Australian cardied articles
on Monday, 11I March and Friday, 15 March -

Hon Reg Davies: I can afford the Australian oniy once a week.
Hon GRAHAM EDWARDS: That is why I am providing the information; just in

case it escaped the member's attention. On those dates the Australian cardied
articles confirming that Perth's water supply was completely safe.

DOCUMENTS TABLING - MOTIONS 1990
No Tabling Reason

33. Hon MAX EVANS to the Attorney General:
In December 1989 this House passed a motion for the Attorney General to
table certain documents by 8 January 1990, and those documents were
subsequently tabled on I May that year. In December 1990 a motion was
passed in this House for him to table certain documents within thriee sitting
days. At the time, we discussed whether we would come back on the Friday,
and subsequently we came back to the House to discuss the Australian
Securities Commission. This provided a third sitting day and an opportunity
to table the documents. Were the documents not tabled because the House
was prorogued - which did not stop it happening last year - or was it because
the job was too hard and had not been finished?

Hon J.M. BERINSON replied:
Some correspondence has taken place between Hon Max Evans and me. The
basic position is that the advice I have received from parliamentary officers is
that the resolution regarding those papers lapsed with the prorogation of
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Parliament. Also, it was not open to table papers with the parliamentary
officers during that period.

SMITH, MR ROBERT - TELEPHONE TAPPING
Government Funding

34. Hon P.G. PENDAL to the Minister for Police:
I refer the Minister to questions I asked in this House of him in November and
December of last year about whether the Asian telephone caps were carried
out at Government expense.
(1) Does he recall providing information to the House that Stare police

officers were investigating all State issues arising from the Smith
papers, and that any further matters regarded as pertinent would be
pursued?

(2) Is he now in a position to state categorically that Government funds
were not used to pay Robert Smith to tap telephones?

Hon GRAHAM EDWARDS replied:
(1)-(2)

Given that the questions were asked last year, I will need to refresh my
memory on the issue. If the member puts the questions on notice they will be
answered.

SCHOOLS - PRIMARY SCHOOL CURRICULUM
* Handwriting Style Change

35. Hon N.F. MOORE to the Minister for Education:
(1) Is it correct that the Ministry of Education has adopted a different style of

handwriting for all pupils as part of the primary school curriculum?
(2) If so. what is the reason for this change?
(3) From whence did the new writing style come?
(4) Is it necessary for all current primary school students, from years one to

seven, to unlearn the old style and learn the new style, which is quite different
from the old style?

Hon KAY H-ALLA1HAN replied:
(1)-(4)

I suggest that the honourable member place his question on notice and I will
provide a response to him.

SCHOOLS - CARMVEL PRIMARY SCHOOL
Estimated Value - Assers Sale Income

36. Hon DERRICK TOMLINSON to the Minister for Education:
(1) Is the estimated value of the Carmel Primary School still $120 000?
(2) When it is sold, will the income from the assets sale go back in to the

Education portfolio, as was hoped by the former Minister, Hon Geoffrey
Gallop, or will it go to the Consolidated Revenue Fund?

(3) How many expressions of interest have been received additional to that of the
Shire of Kalamnunda?

Hon KAY HALLAHAN replied:

If the member places the question on notice, I will provide a reply.
May I suggest to all members that if they want a quick response they should
indicate the question earlier in the day and I will endeavour to provide an
answer.
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NEIGHBOURHOOD WATCH - POLICE OFFICERS
Maintenance Allocation

37. Hon REG DAVIES to the Minister for Police:
[ refer to an article in the Stirling Times of 26 February this year under the
heading 'Watch chairman quits". I also refer to an article in The West
Australian of 28 February which is headed "Police efforts attacked", and an
article in The West Australian on 23 February on the inside cover page under
the heading "Copping a blast over taking their time". These articles attack the
community policing initiatives in that the police and members of the
Neighbourhood Watch complain about a lack of support from the upper
echelons of the Police Department. The article also carries further complaints
from an unidentified police sergeant who is reported as saying, "The
Government does not have the money to keep up with conventional policing,
so it throws it back on the community and ask us to take the lead.
(1) Are police officers allocated to the maintenance of the Neighbourhood

Watch scheme?
(2) If so, how many officers are involved?
(3) What is the future role and place of Neighbourhood Watch in Western

Australia?
Hon GRAHAM EDWARDS replied:
(1)-3)

I am aware of those articles, but I regret that the member asking the question
did not quote all of the articles that appeared at that time in the Stifling Times.

Hon Reg Davies: I have been a supporter of the Neighbourhood Watch, as the
Minister knows.

Hon GRAHAM EDWARDS: I am pleased to bear that, because my reply will be of
comfort to him.
I was given a copy of a letter sent to the editor of the Stirling Times by the
acting chairperson of the Stirling area coordinators and the area coordinator in
Kaninyup which I quote in full -

On behalf of a number of Area Co-ordinators and Zone
Representatives that were present at the Stirling area co-ordinators
meeting when Mr Vin Holland resigned, we would like to put forward
the following collective views.
Mr Vin Holland's "scathing attack on police", as reported in the
Stirling Times North on February 19th 1991, was not the feeling or
opinion of the majority of the people present.
This fact is borne out by the motion put forward to the meeting that
Neighbourhood Watch be taken out of the hands of the Office of
Crime Prevention and become part of an operational unit, such as
Anti-Theft, which was defeated at a vote by a large majority of those
attending.
There are a lot of Area Co-ordinators and Zone Representatives who
understand that the Office of Crime Prevention's members are doing
their best with the limited resources available to them. Thbe Office of
Crime Prevention would be the first to admit that there have been
minor hiccups in the past, but, as in dealings with a ventur the size
and scope of Neighbourhood Watch, this is to be expected.
Changes needed in the system have to be recognised, then put through
a process that is agreeable to all parties concerned, within their
capabilities.
There was no mention in the column about the untiring work done by
the Community Policing Officers Const. Greg Turkich of Innaloo and
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Coast. Ian North of Maylands, nor the efforts put in by Coast. Megan
Spence of the Office of Crime Prevention. There was also no mention
of the interest and support given by the Stirling Council and MrT Ron
Edwards M.P.
A lot of people in the Stirling area realize that the only way we can
make Neighbourhood Watch a success is by working with the Police
stmcture already in place, nudging the powers to be for more facilities,
manpower, finance and backup, and getting on with the job.
An Area Co-ordinator, Zone Representative, Block Leader or Group
Leader, agree to take on this task because they feel they are
responsible citizens who care for their areas and are willing to spend
voluntary time to show they care.
Be assured that Neighbourhood Watch will go on, because there are
people in the Stirling area who are determined for the concept to
succeed.

A number of the points made in this letter have been made by other people
and they are being looked at. Some valid criticism can be made and indeed
has been made to which responses are being provided. I have faith in the
Commissioner of Police given his commitment to community policing and I
have faith in the community to give a tremendous amount of support to that
concept and to those police officers who strongly support it. I am sure the
problems can be quickly resolved and we will be able to continue the
important job of community policing. I thank the member for his interest and
I am pleased to see that he, at least, in the Opposition gives support to
policing.

Hon Reg Davies interjected.
The DEPUTY PRESIDENT: It has not been an easy day. When members ask a

question they expect an answer and I expect the questioner to have an
uninterrupted opportunity to ask a question. I also expect the Minister
responding to be given the same courtesy. Too many interjections have
occurred during the responses and that is not fair to the Hansard reporters
either. In question time tomorrow that will not occur.
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